MURFREESBORO CITY COUNCIL
Regular Session Agenda
Council Chambers - City Hall - 6:00 PM
December 16, 2021

PRAYER
Mayor Shane McFarland
PLEDGE OF ALLEGIANCE

Ceremonial Items

Proclamation: Oakland High School Football Team

Consent Agenda

1. Approval of Naming of County One Stop Building (Administration)

2. Grant of an Easement to Middle Tennessee Electric Membership Corporation
(Administration)
Replacement of Insulation and Floor Coating in Hangar 3 (Airport)

4, Community Investment Program Funds Transfer (Finance)
Mandatory Referral Industrial Drive Water Line Easement Abandonment
(Planning)

6. Mandatory Referral for Abandonment of Alley Right-of-Way Along Bridge
Avenue (Planning)

7. Mandatory Referral for Abandonment of Sanitary Sewer Easement along
Butler Drive (Planning)

8. Mandatory Referral for Abandonment of Sanitary Sewer Easement along
Medical Center Parkway (Planning)

0. Donation of Tactical Body Armor to Blount County Law Enforcement Training
Academy (Police)

10. Conveyance of Retired Police K9 (Police)

11. Master Services Agreement with Gresham Smith (Transportation)

12.  Dr. Martin Luther King Jr. Blvd. Phase 2, Sidewalk Project Amendment No. 1
TDOT Contract (Transportation)

13. Master Services Agreement with Neel Schaffer, Inc. (Transportation)

14. Asphalt Purchases Report (Water Resources)

15. Purchase of Precast Manhole Structures (Water Resources)

Minutes

16.  Approval of City Council Minutes for November 17, and 18, 2021 Regular

Meetings (Finance)



Old Business
Land Use Matters

17. Ordinance 21-0Z-33 Rezoning property along Bridge Avenue (2nd and Final
Reading) (Planning)

18. Ordinance 21-0Z-34 Zoning for property located north of Dejarnette Lane
(2nd and Final Reading) (Planning)

19. Ordinance 21-0Z-35 Zoning for property located south of South Rutherford
Boulevard (2nd and final reading) (Planning)

20. Ordinance 21-0Z-36 Rezoning property along Franklin Road (2nd and final
reading) (Planning)

21. Ordinance 21-0-38 Amending the Zoning Ordinance regarding the City Core
Overlay District (2nd and final reading) (Planning)

New Business
Ordinance
22. FY22 Budget Amendment Ordinance (Administration)
a. Ordinance
b. First Reading: Ordinance 21-0-43
Land Use Matters
23. Plan of Services, Annexation, and Zoning for property located along Veals

Road
a. Public Hearing: Plan of Services and Annexation
b. Resolution 21-R-PS-39: Plan of Services
C. Resolution 21-R-A-39: Annexation
d. Public Hearing: Zoning 205.5 acres
e. First Reading: Ordinance 21-0Z-39
24.  Planning Commission Recommendations to Schedule Public Hearings
(Planning)
Resolution

25. Resolution 21-R-38 TDOT Procurement Policy (Transportation)
On Motion

26. Jordan Farms Public Restroom (Administration)

27. Contract for Sign Consultant (Building Codes)

28. Purchase of SCBAs for Two New Apparatus (Fire Rescue)

29. Purchase of RAE Gas Monitors (Fire Rescue)



30.

Central Square (Tritech) Contract Extension (Police)

31. Purchase of Radio Equipment (Police)

32. Agreement with Stansell Electric Co. for Traffic Signal/Electrical
Maintenance (Transportation)

33. Salem/Barfield Improvements/ ELI Engineering Supplement #2 (Water
Resources)

34. Northeast Regional Pump Station/SSR Task Order Amendment #2 (Water
Resources)

35. New Administrative Building Architectural Design Services (Water Resources)

Licensing

Board & Commission Appointments

Payment of Statements

Other Business

Adjournment



COUNCIL COMMUNICATION
Meeting Date: 12/16/2021

Item Title: Approval of Naming of County One Stop Building
Department: Administration
Presented by: Craig Tindall, City Manager

Requested Council Action:

Ordinance |
Resolution |
Motion
Direction O
Information O

Summary
Approval of the County’s desire to name the new County One Stop Building
Staff Recommendation

Approve the County expressed desire to name the County One Stop Building after Bart
Smith.

Background Information

Approximately three years ago, the City permitted the County to construct a one-stop
building on City-owned land at Blaze Drive and Fortress Blvd. This building provides a
westside location for County and State services that are utilized by City residents. As a
part of that agreement, the City reserved approval of the naming applied to the facility.

On November 10, 2021, the County Commission passed a resolution naming the facility
after Bart Smith. The proposed facility name is the Bart Smith One Stop Building.

Fiscal Impact
None
Attachments
Rutherford County Board of Commissioner Resolution dated November 10, 2021



RESOLUTION

WHEREAS, Rutherford County has engaged the Public
Building Authority of Rutherford County, Tennessee for the
planning, design, construction, and furnishing of the One Stop
Building to be located on property owned by the City of
Murfreesboro, Tennessee at the corner of Blaze Drive and Fortress
Boulevard; and

WHEREAS, said One Stop Building will consist of office
space for the Rutherford County Clerk, space for a Department of
Safety and Homeland Security Express Center, and other shelled
space; and

WHEREAS, Rutherford County has entered into a certain
Ground Lease Agreement with the City of Murfreesboro regarding the
One Stop Building; and

WHEREAS, said Ground Lease provides that Rutherford
County shall name the One Stop Building, and shall create
appropriate signage to reflect such naming, subject to concurrence
of the One Stop Building name by the Murfreesboro City Council;
and

WHEREAS, the Property Management Committee recommended
that the One Stop Building’s name be designated as the “Bart Smith
One Stop Building”.

NOW, THEREFORE, BE IT RESOLVED by the Rutherford County
Board of Commissioners that this body hereby recommends that the
One Stop Building be named the “Bart Smith One Stop Building”,
subject to concurrence by the Murfreesboro City Council.

BE IT FURTHER RESOLVED that the County Mayor is hereby
authorized to forward this Resolution to the City of Murfreesboro
Mayor for consideration and presentation to the Murfreesboro City
Council for review and approval.

RESOLVED this 10th day of November, 2021.




RUTHERFORD COUNTY, TENNESSEE

py: (S e

BILL KETRON, Chairman

ATTEST:

Ssoe ke Crowed]

LISA DUKE CROWELL, County Clerk




COUNCIL COMMUNICATION
Meeting Date: 12/16/2021

Item Title: Grant of an Easement to Middle Tennessee Electric Membership
Corporation

Department: Administration
Presented by: Craig Tindall, City Manager

Requested Council Action:

Ordinance O
Resolution O
Motion
Direction O
Information O

Summary

Grant easement to Middle Tennessee Electric Membership Corporation (MTEMC) for
County One-Stop Facility on City-owned land at Blaze Drive and Fortress Boulevard.

Staff Recommendation
Approve the granting of an easement to MTEMC.
Background Information

An electric easement to MTEMC is required to complete the construction of the facility
that will provide state mandated services for City and County residents in the western
portion of the City.

Fiscal Impact
None
Attachments
MTEMC Easement.



Prepared by:

MTEMC
555 New Salem Hwy.
Murfreesboro, TN 37129

Service Location # Meter Set SO# WO #

RIGHT OF WAY EASEMENT

Development Blanket Easement YES [ NO B Name of Development Rutherford County One Stop at Blackman

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, (whether one or more)

and/by
Print Name

(unmarried) (husband and wife) or (Print Business Name) City of Murfreesboro (business entity) for a good and valuable
consideration, the receipt whereof is hereby acknowledged, do hereby grant unto Middle Tennessee Electric Membership Corporation, a cooperative
corporation hereinafter “Cooperative”, whose address is Murfreesboro, T , and to its successors or assigns, the right to enter upon the lands of the
undersigned, situated in the County of Rutherford , State of Tennessee, at

Print Name

(911 address) 3906 Blaze Drive Murfreesboro TN 37128
house # Street/road name City State Zip
further described in County Tax Assessor’s Tax Maps as
County Code _75_ __ Map _gz__w . Group___ Parcel 46.01

which property may be further referenced as property of record in Deed Book 623 , Page 183 , of the Register’s Office of the
above named county and may be further described according to Exhibit “1” attached hereto and incorporated herein by reference as if set forth herein at
length verbatim, if attached, to install, construct, reconstruct, rephase, operate and maintain an electric tr ion and/or distribution line or system
and/or any other service permitted by law, on or under the above described lands and/or in, upon or under all streets, roads or highways abutting said
lands; to inspect and make such repairs, changes, alterations, improvements, removals from, substitutions and additions to its facilities as Cooperative
may from time to time deem advisable, including, by way of example and not by way of limitation, the right to increase or decrease the number of
conduits, wires, cables, poles, guy wire and anchors, hand holes, manholes, connection boxes, transformers and transformer enclosures; to cut, trim and
control the growth by chemical means, machinery or otherwise of trees and shrubbery located within 20 feet of the center line (a total of 40°) of said line
or system, or any tree that may interfere with or threaten to endanger the operation and maintenance of said line or system (including any control of the
growth of other vegetation in the right-of-way which may incidentally and necessarily result from the means of control employed); to prohibit, prevent
and restrict the planting and/or maintenance of any trees, shrubbery or vegetation not approved in writing by MTEMC (except those trees that appear on
the MTEMC approved standard planting guide) which approval may be withheld by MTEMC in its sole discretion if it determines said trees, shrubbery
or vegetation may in the future interfere with or threaten to endanger the operation and maintenance of said line or system; to prohibit the planting of any
trees, shrubbery or vegetation within 15’ of a pole or transformer; to keep the easement clear of all buildings, structures or other obstructions; and to
license, permit or otherwise agree to the joint use or occupancy of the lines, system or, if any of said system is placed underground, of the trench and
related underground facilities, by any other person, association or corporation for electrification, other utility or commercial purposes, or for any other
service permitted by law. The undersigned hereby expressly releases any claims, demands, actions, or causes of action for trespass related to the
Cooperative’s use of this Right of Way Easement as described herein.

The undersigned agree that all poles, wires and other facilities, including any main service entrance equipment, instatled in, upon or under the
above-described lands at the Cooperative's expense shall remain the property of the Cooperative, removable at the option of the Cooperative,

With respect to the planting or maintenance of any trees, shrubbery or other vegetation within twenty feet (20’) of the centerline (a total of 40°)
of said line or system, the undersigned must secure in advance the written approval of the cooperative which approval may be withheld by MTEMC in its
sole discretion if it determines said trees, shrubbery or vegetation may in the future interfere with or threaten to endanger the operation and maintenance
of said line or system.

If any portion of the lines or system is placed underground, the right-of-way herein granted includes the right to install and maintain guy
additions to overhead lines onto property of the undersigned.

The undersigned covenant that they are the owners of the above-described property.

IN WITNESS WHEREOF, the undersigned have set their hands and seals this day of
, 20
(Print Name) (Legal Signature)
(Print Name) (Legal Si €),
OR
(Print B Name) City of Murfreesboro
(Authorized Representative Print Name & Title) (Legal Si e) X
(ACKNOWLEDGMENT)
STATE OF STATE OF
COUNTY OF COUNTY OF
On this day of 20 , before On this day of 20 , before

me personally appeared to me known (or proved to me on the basis of me personally appeared to me known (or proved to me on the basis of

satisfactory evidence) to be the person or persons described in, and who
executed the foregoing instrument, and acknowledge that he/she/they
executed the same as his/her/their free act and deed.

Witness my hand and official seal at , T
the day and year aforesaid.

Notary Public

My commission expires

satisfactory evidence) to be the person or persons described in, and who
executed the foregoing instrument, and acknowledge that he/she/they
executed the same as his/her/their free act and deed.

Witness my hand and official seal at
the day and year aforesaid.

Tennessee,

Notary Public

My commission expires

0O.B. No. 102-N, Attachment No. 3 Revised August 28, 2019




COUNCIL COMMUNICATION
Meeting Date: 12/16/2021

Item Title: Replacement of Insulation and Floor Coating in Hangar 3
Department: Airport
Presented by: Chad L. Gehrke, Airport Director

Requested Council Action:

Ordinance O
Resolution O
Motion
Direction O
Information O

Summary

Installation of new insulation and replacement of floor coating in Hangar 3 at the
Murfreesboro Municipal Airport.

Staff Recommendation

Approve contract with Caliber Properties, LLC to install new insulation in Hangar 3 at
the Murfreesboro Municipal Airport for $42,500.

Approve contract with Specialty Coating, Inc. to replace the epoxy floor in Hangar 3 for
$32,640.

Background Information

Hangar 3 is a 100’ X 100’ hangar with approximately 2,300 square feet of office space.
It is the largest hangar constructed by the City to date. It is leased to Murfreesboro
Aviation, which provides aeronautical activities and services including aircraft
maintenance, aircraft sales, avionics repairs and sales, certification testing, and flight
training.

Hangar 3 was built in the early 1980s and due for maintenance and replacement work
to extend its useful life. The hangar was constructed with blown insulation installed in
the hangar bay. The insulation is currently in poor condition and discolored due to age.
New insulation will improve the working environment within the hangar throughout the
year as well as enhancing the interior appearance of the hangar. The bid for new
insulation is $42,500.

Additionally, the floor covering in Hangar 3 is due replacement. It is currently chipping
and flaking. Replacing the epoxy coating will add further protection to the concrete
subsurface and enhance the safe use of the hangar. The bid for replacement of the floor
coating is $32,640.

Council Priorities Served
Responsible budgeting

A strong on-going repair and replacement program for City facilities protects the
City’s investments, avoids undue expense, and is a critical part of responsible
budgeting.



Operational Issues

To minimize operational issues, the contractors will be working directly with the tenant,
to assure the projects are efficiently completed.

Fiscal Impact

The expense for this project, total $75,140, is funded by the Airport Fund. The insulation
project is $42,500 and the floor coating project is $32,640.

Attachments
Caliber Properties Spray Foam Insulation Contract

Specialty Coating, Inc. Replace Epoxy Floor Contract



Agreement for Spray Foam Insulation Installation

This Agreement is entered into and effective as of December 16, 2021, by and between the City of
Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), and Caliber Properties, LLC,
a Limited Liability Company of the State of Tennessee (“Contractor”).

This Agreement consists of the following documents:
e This document
e |TB-17-2022-Hanger 3 Spray Foam Insulation Project issued 11/23/2021 (the “Solicitation”);
e Contractor’s Proposal, dated December 9, 2021 (“Contractor’s Proposal”);
e Contractor’s Price Proposal, dated December 9, 2021 (the “Price Proposal”); and,
e Any properly executed amendments to this Agreement.

In the event of conflicting provisions, all documents will be construed according to the following priorities:
e First, any properly executed amendment or change order to this Agreement (most recent
amendment or change order given first priority);
e Second, this Agreement;
e Third, the Solicitation; and
e lastly, Contractor’s Proposal.

1. Duties and Responsibilities of Contractor.

a. Scope of Work. Contractor is engaged to provide and install new spray foam insulation in
Hangar 3 at the City of Murfreesboro Municipal Airport in accordance with the Contractor’s
proposal dated December 9, 2021, the City ITB-17-2022 — Hanger 3 Spray Foam Insulation
Project dated November 23, 2021, and Price Proposal.

b. Supervision and Superintendence of Work.

i. Contractor will supervise and direct the work efficiently and with Contractor’s best
skill and attention. Contractor will be solely responsible for the means, methods,
techniques, sequences and procedures of construction. Contractor will be
responsible to see that the finished work complies accurately with the Contract
documents.

ii. Contractor will keep on the work site at all times during work progress a competent
resident superintendent. The superintendent will be Contractor’s representative at
the site and shall have authority to act on behalf of Contractor. All communications
given to the superintendent shall be as binding as if given to Contractor.

¢. Labor, Materials, and Equipment.

i. Contractor will provide competent, suitably qualified personnel to perform the
work as set forth in Contractor’s Proposal dated December 9,2021. The
Contractor will at all times maintain good discipline and order at the site.

ii. Contractor will furnish all materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, and all other
incidentals necessary for the execution, testing, initial operation and completion
of the work.

iii. All materials will be new, except as otherwise provided it the Contract documents.
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If required by the City, Contractor will furnish satisfactory evidence as to the kind
and quality of materials and equipment.

All materials and equipment shall be applied, installed, connected, erected, used,
cleaned and conditioned in accordance with the instructions of the applicable
manufacturer, fabricator or processors, except as otherwise provided in the
Contract documents.

d. Warranty and Guarantee. The Contractor warrants to the City that:

e.

Unless otherwise provided for, all materials, machinery, and equipment used on
the work shall be new, of the best quality in their kind and grade, and of the most
efficient and effective design and type available for the purposes for which they are
intended;

All materials, machinery, and equipment conform in every respect with the
specifications, drawings, approved samples, and other requirements of the
Contract documents;

Only such materials, machinery, and equipment shall be used on the work as have
been produced or manufactured in accordance with the established and generally
accepted standards for goods and workmanship of the type covered by the
specifications and are of such a design and construction as to perform properly the
function or work for which they are intended and to afford the maximum ease in
upkeep and repair;

The finish of the exterior surface of the materials, machinery and equipment used
on the work shall be in accordance with the specifications, or if there are no
applicable specifications, such finish shall be consistent with commercially accepted
practices for the services to be rendered by the respective materials, machinery,
and equipment; and,

The Contractor agrees that all warranties in the Contract documents shall survive
acceptance of, delivery of, and payment for, the goods, whether any defects shall
be latent or patent, and agrees to indemnify and hold the City harmless from any
loss, damage, or other expense, including attorneys’ fees, that the City may suffer
as a result of the failure of the materials, machinery, and equipment or
workmanship to be as warranted. Each warranty with respect to any items other
than machinery and equipment, shall expire sixty (60) months from the date of
receipt by the City of such items and, with respect to machinery and equipment,
twenty-four (24) months after the date of initial operation of such machinery and
equipment. The Contractor agrees to correct without expense to, and to the
satisfaction of, the City, any defects that may develop in material, workmanship,
and design during the period of such warranty.

The warranties set forth in the preceding paragraph are cumulative and shall not exclude
or affect the operation of any other warranty or guaranty provided by law or by the Contract
documents.

Subcontractors.

Contractor will not employ any subcontractor to perform any of the work required
under the Contract documents without first obtaining the written approval of the
City’s designated representative to employ the subcontractor.

Contractor will be fully responsible for all acts and omissions of any subcontractor
and of persons directly or indirectly employed by them and of persons for whose
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acts any of them may be liable to the same extent that Contractor is responsible for
the acts and omissions of persons directly employed by Contractor. Nothing in the
Contract documents shall create any contractual relationships between any
subcontractor and the City or any obligation on the part of the City to pay or to see
to the payment of any moneys due any subcontractor, except as may otherwise be
required by law. The City may furnish to any subcontractor, to the extent
practicable, evidence of amounts paid to Contractor on account of specific work
done in accordance with the schedule of values.

iii. Contractor agrees to bind specifically every subcontractor to the applicable terms
and conditions of the Contract documents for the benefit of the City.

iv. All work performed for Contractor by a subcontractor shall be pursuant to an
appropriate written agreement between Contractor and the subcontractor.

f. Permits

i. Contractor will secure and pay for all construction permits and licenses and will pay
all governmental charges and inspection fees necessary for the prosecution of the
work, which are applicable at the time of Contractor’s bid. Contractor will also pay
all public utility charges.

g. Use of Premises.

i. Contractor will confine Contractor’s equipment, the storage of materials and
equipment and the operations of Contractor’s workers to areas permitted by law,
ordinances, permits, or the requirements of the Contract documents, and shall not
unreasonably encumber the premises with materials or equipment.

ii. Contractor will not load nor permit any part of the structure to be loaded with
weights that will endanger the structure, nor will Contractor subject any part of the
work to stresses or pressures that will endanger it.

h. Safety and Protection.

i. Contractor will be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the work. Contractor will take all
necessary precautions for the safety of, and will provide the necessary protection
to prevent damage, injury or loss to:

1. Allemployeesonthe work and other persons who may be affected thereby,
2. All the work and all materials or equipment to be incorporated there,
whether in storage on or off the site, and
3. Other property at the site or adjacent property, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not designated
for removal, relocation or replacement in the course of construction.
Contractor will comply with all applicable laws, ordinances, rules, regulations and order
of any public body having jurisdiction for the safety of persons or property or to protect
them from damage, injury or loss. Contractor will erect and maintain, as required by the
conditions and progress of the work, all necessary safeguards for safety and protection.
Contractor will notify the City of adjacent utilities when prosecution of the work may
affect them. All damage, injury, or loss to any property referred to in subparagraph (2)
or (3) of this section caused directly or indirectly, in whole or in part, by Contractor, any
subcontractor or anyone directly or indirectly employed by any of them or anyone for
whose acts any of them may be liable, will be remedied by Contractor; except damage
or loss attributable to the fault of drawings or specifications or to the acts or omissions
of the City or anyone employed by either of them or anyone for whose acts either of
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Term.

them may be liable, and not attributable, directly or indirectly, in whole or in part, to the
fault or negligence of Contractor.

ii. Contractor will designate a responsible member of Contractor’s organization at the
site whose duty shall be the prevention of accidents. This person shall be
Contractor’s superintendent unless otherwise designated in writing by Contractor
to the City.

Emergencies. In emergencies affecting the safety of persons or the work or property at the
site or adjacent property, Contractor, without special instruction or authorization from the
City, is obligated to act, at Contractor’s discretion, to prevent threatened damage, injury or
loss.

Cleaning Up. Contractor will keep the premises free from accumulations of waste materials,
rubbish, and other debris resulting from the work, and at the completion of the work
Contractor will remove all waste materials, rubbish and debris from and about the premises
as well as all tools, construction equipment and machinery, and surplus materials, and will
leave the site clean and ready for occupancy by the City. Contractor will restore to their
original condition those portions of the site not designated for alteration by the Contract
documents.

Access to the Work. Representatives of the City will at all times have access to the work.
Contractor will provide proper facilities for such access and observation of the work and
also for any inspection or testing by others.

Contractor’s Continuing Obligation. Contractor’s obligation to perform the work and
complete the Project in accordance with the Contract documents shall be absolute. Neither
any payment by the City to Contractor under the Contract documents, nor any use or
occupancy of the Project or any part by the City, nor any act of acceptance by the City nor
any failure to do so, nor any correction of defective work by the City shall constitute
acceptance of work not in accordance with the Contract documents.

The term of this Agreement commences on the Effective Date, December 16, 2021 and expires on
June 16, 2022 unless extended by mutual agreement of Contractor and the City or earlier
terminated as set forth herein Termination. Contractor's services may be terminated in whole or
in part:

a. Upon 30-day prior notice, for the convenience of the City.

b. For the convenience of Contractor, provided that Contractor notifies the City in writing of
its intent to terminate under this paragraph at least 30 days prior to the effective date of
the termination

c. For cause, by either party where the other party fails in any material way to perform its
obligations under this Agreement. Termination under this subsection is subject to the
condition that the terminating party notifies the other party of its intent to terminate,
stating with reasonable specificity the grounds therefore, and the other party fails to
remedy the problem within 15 days after receiving the notice.

d. Should Contractor fail to fulfill in a timely and proper manner its obligations under this

Agreement or if it should violate any of the terms of this Agreement, the City has the
right to immediately terminate the Agreement. Such termination does not relieve
Contractor of any liability to the City for damages sustained by virtue of any breach by
Contractor.
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e. Should the appropriation for Contractor’s work be withdrawn or modified, the City has
the right to terminate the Agreement immediately upon written notice to Contractor.

Price; Compensation; Method of Payment.

The price for the goods and other services to be provided under this Agreement is set forth in the
Proposal dated December 9, 2021, which reflects a total purchase price of $42,500.00. Any
compensation due Contractor under the Agreement shall be made upon submittal of an invoice
after performance of the portion of the services which each payment represents. The City agrees
to pay Contractor after goods and/or services have been received, accepted, and properly
invoiced as indicated in the Agreement and/or purchase order. The final payment shall be made
only after Contractor has completely performed its duties under this Contract and the work has
been accepted by the City and all work has been approved by an inspector from the Murfreesboro
Building and Codes Department or City designee. Invoices must bear the purchase order number.
Final payment shall not be made until after performance is complete. All invoices should be sent
to accountspayable@murfreesborotn.gov

Work Product.

Except as otherwise provided herein, all data, documents and materials produced by Contractor
under this Agreement are the property of the City, which retains the exclusive right to publish,
disclose, distribute and otherwise use, in whole or in part, any such data, documents or other
materials. Any of the City’s property, including but not limited to books, records and equipment,
that is in Contractor's possession must be maintained in good condition and repair and returned
to the City by Contractor at the end of this Agreement.

Insurance.

During the term of this Agreement, Contractor must maintain comprehensive general liability
insurance with limits of not less than $1,000,000.00, as well as automotive and workers’
compensation insurance policies. Contractor will provide to the City: (i) a standard certificate of
insurance evidencing this coverage prior to commencement of work and upon renewal or
expiration of the policies reflected thereupon, (ii) upon request, an endorsement naming the City
as additional insured under the terms of the policy as follows: “The City of Murfreesboro,
Tennessee, its officers, employees, contractors, consultants, and agents.”

Indemnification.

a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents and
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”)
arising from injuries or damages resulting from, in part or in whole, the negligent or
intentional acts or omissions of contractor, its officers, employees and/or agents,
including its subcontractors or independent contractors, in connection with the
performance of this Agreement, and, Expenses arising from any failure of Contractor, its
officers, employees and/or agents, including its subcontractors or independent
contractors, to observe applicable laws, including, but not limited to, labor laws and
minimum wage laws.

b. Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify,
defend or hold harmless in any fashion Contractor from any claims arising from any
failure, regardless of any language in any attachment or other document that Contractor
may provide.
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6. Notices.

Copyright, Trademark, Service Mark, or Patent Infringement.

Contractor, at its own expense, is entitled to and has the duty to defend any suit
which may be brought against the City to the extent that it is based on a claim that
the products or services furnished infringe a copyright, Trademark, Service Mark, or
patent. Contractor will indemnify, defend, and hold harmless the City against any
award of damages and costs made against the City. The City will provide Contractor
immediate notice in writing of the existence of such claim and full right and
opportunity to conduct the defense thereof, together with all available information
and reasonable cooperation, assistance and authority from the City in order to
enable Contractor to do so. The City reserves the right to participate in the defense
of any such action. Contractor has the right to enter into negotiations for and the
right to effect settlement or compromise of any such action provided (i) any
amounts due to effectuate fully the settlement are immediate due and payable and
paid by Contractor; (ii) no cost or expense whatsoever accrues to the City at any
time; and (iii) such settlement or compromise is binding upon the City upon approval
by the Murfreesboro City Council.

If the products or services furnished under this Agreement are likely to, or do
become, the subject of such a claim of infringement, then without diminishing
Contractor's obligation to satisfy the final award, Contractor may at its option and
expense:

a. Procure for the City the right to continue using the products or services.

b. Replace or modify the alleged infringing products or services with other
equally suitable products or services that are satisfactory to the City, so that
they become non-infringing.

c. Remove the products or discontinue the services and cancel any future
charges pertaining thereto; provided however, Contractor will not exercise
this option until Contractor and the City have determined that each of the
other options are impractical.

Contractor has no liability to the City if any such infringement or claim thereof is
based upon or arises out of the use of the products or services in combination with
apparatus or devices not supplied or else approved by Contractor, the use of the
products or services in a manner for which the products or services were neither
designated nor contemplated, or the claimed infringement in which the City has any
direct or indirect interest by license or otherwise, separate from that granted herein.

Notice of assignment of any rights to money due to Contractor under this Agreement must be
mailed first class mail or hand delivered to the following:

If to the City of Murfreesboro:

City Manager

City of Murfreesboro
111 West Vine Street
Murfreesboro, TN 37130
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10.

11.

12,

13.

If to Contractor: Robert Miller
PO Box 1380
Norris, TN 37828
robert@caliberhomepros.com

Maintenance of Records.

Contractor must maintain documentation for all charges against the City. The books, records, and
documents of Contractor, insofar as they relate to work performed or money received under the
Agreement, must be maintained for a period of three full years from the date of final payment and
will be subject to audit, at any reasonable time and upon reasonable notice by the City or its duly
appointed representatives. Accounting records must be maintained in accordance with the
Generally Accepted Accounting Principles.

Modification.
This Agreement may be modified only by written amendment executed by all parties and their
signatories hereto.

Relationship of the Parties.

Nothing herein may in any way be construed or intended to create a partnership or joint venture
between the parties or to create the relationship of principal and agent between or among any of
the parties. None of the parties hereto may hold itself out in a manner contrary to the terms of
this paragraph. No party becomes liable for any representation, act, or omission of any other
party contrary to this section.

Waiver.
No waiver of any provision of this Agreement affects the right of any party thereafter to enforce
such provision or to exercise any right or remedy available to it in the event of any other default.

Employment.

Contractor may not subscribe to any personnel policy which permits or allows for the promotion,
demotion, employment, dismissal or laying off of any individual due to race, creed, color, national
origin, age, sex, veteran status, or any other status or class protected under federal or state law or
which is in violation of applicable laws concerning the employment of individuals with disabilities.

Non-Discrimination.

It is the policy of the City not to discriminate on the basis of age, race, sex, color, national origin,
veteran status, disability, or other status or class protected under federal or state law in its hiring
and employment practices, or in admission to, access to, or operation of its programs, services,
and activities. With regard to all aspects of this Agreement, Contractor certifies and warrants it
will comply with this policy. No person may be excluded from participation in, be denied benefits
of, be discriminated against in the admission or access to, or be discriminated against in treatment
or employment in the City’s contracted programs or activities, on the grounds of handicap and/or
disability, age, race, color, religion, sex, national origin, or any other classification protected by
federal or Tennessee State Constitutional or statutory law; nor may they be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the
performance of contracts with the City or in the employment practices of the City’s Contractors.
Accordingly, all proposers entering into contracts with the City may upon request be required to
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15.

16.

17.

18.

show proof of such nondiscrimination and to post in conspicuous places that are available to all
employees and applicants, notices of nondiscrimination.

Gratuities and Kickbacks.

It is a breach of ethical standards for any person to offer, give or agree to give any employee or
former employee, or for any employee or former employee to solicit, demand, accept or agree to
accept from another person, a gratuity or an offer of employment in connection with any decision,
approval, disapproval, recommendation, preparation of any part of a program requirement or a
purchase request, influencing the content of any specification or procurement standard, rendering
of advice, investigation, auditing or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy or other particular matter,
pertaining to any program requirement of a contract or subcontract or to any solicitation or
proposal therewith. It is a breach of ethical standards for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract to the prime
contractor or higher tier subcontractor or a person associated therewith, as an inducement for the
award of a subcontract or order. Breach of the provisions of this paragraph is, in addition to a
breach of this Agreement, a breach of ethical standards which may result in civil or criminal
sanction and/or debarment or suspension from being a contractor or subcontractor under the City
contracts.

Assignment.

The provisions of this Agreement inure to the benefit of and are binding upon the respective
successors and assignees of the parties hereto. Except for the rights of money due to Contractor
under this Agreement, neither this Agreement nor any of the rights and obligations of Contractor
hereunder may be assigned or transferred in whole or in part without the prior written consent of
the City. Any such assignment or transfer does not release Contractor from its obligations
hereunder.

Integration.
This Agreement sets forth the entire agreement between the parties with respect to the subject
matter hereof and governs the respective duties and obligations of the parties.

Force Majeure.

No party has any liability to the other hereunder by reason of any delay or failure to perform any
obligation or covenant if the delay or failure to perform is occasioned by force majeure, meaning
any act of God, storm, fire, casualty, unanticipated work stoppage, strike, lockout, labor dispute,
civil disturbance, riot, war, national emergency, act of public enemy, or other cause of similar or
dissimilar nature beyond its control.

Governing Law and Venue.

The validity, construction and effect of this Agreement and any and all extensions or modifications
thereof are governed by the laws of the state of Tennessee regardless of choice of law doctrine or
provision in any attachment or other document that Contractor may provide. Any action between
the parties arising from this agreement may only be filed in the courts of Rutherford County,
Tennessee.
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19. Severability.
Should any provision of this Agreement be declared to be invalid by any court of competent
jurisdiction, such provision will be severed and not affect the validity of the remaining provisions
of this Agreement.

20. Attorney Fees.
In the event any party takes legal action to enforce any provision of the Agreement, should the
City prevail, Contractor will pay all expenses of such action including attorney fees, expenses, and
costs at all stages of the litigation and dispute resolution.

21. Effective Date.

This Agreement is not binding upon the parties until signed by each of the Contractor and
authorized representatives of the City and is thereafter effective as of the date set forth above.

IN WITNESS WHEREOF, the parties enter into this agreement as of December 16, 2021 (the “Effective

Date”).
City of Murfreesboro, Tennessee Caliber Properties, LLC dba Caliber Construction
Sytems
By:
Shane McFarland, Mayor Robert Miller, President

Approved as to form:

Adam Tucker - City Attorney
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Agreement for Epoxy Flooring Installation

This Agreement is entered into and effective as of December 16, 2021, by and between the City of

Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), and Specialty Coatings Inc,
a corporation of the State of Tennessee (“Contractor”).

This Agreement consists of the following documents:

This document

ITB-18-2022-Hanger 3 Epoxy Flooring Project issued 11/23/2021 (the “Solicitation”);
Contractor’s Proposal, dated 12/01/2021 (“Contractor’s Proposal”);

Contractor’s Price Proposal, dated 12/01/2021 (the “Price Proposal”); and,

Any properly executed amendments to this Agreement.

In the event of conflicting provisions, all documents will be construed according to the following priorities:

First, any properly executed amendment or change order to this Agreement (most recent
amendment or change order given first priority);

Second, this Agreement;

Third, the Solicitation; and

Lastly, Contractor’s Proposal.

Duties and Responsibilities of Contractor.

a. Scope of Work. Contractor is engaged to provide and install new epoxy flooring in Hangar
3 at the City of Murfreesboro Municipal Airport in accordance with the Contractor’s
proposal dated December 1, 2021, the City ITB-18-2022 — Hanger 3 Epoxy Flooring Project
dated November 23, 2021, and Price Proposal.

b. Supervision and Superintendence of Work.

i. Contractor will supervise and direct the work efficiently and with Contractor’s best
skill and attention. Contractor will be solely responsible for the means, methods,
techniques, sequences and procedures of construction. Contractor will be
responsible to see that the finished work complies accurately with the Contract
documents.

ii. Contractor will keep on the work site at all times during work progress a competent
resident superintendent. The superintendent will be Contractor’s representative at
the site and shall have authority to act on behalf of Contractor. All communications
given to the superintendent shall be as binding as if given to Contractor.

c. Labor, Materials, and Equipment.

i. Contractor will provide competent, suitably qualified personnel to perform the
work as set forth in Contractor’s Proposal dated 12/01/2021. The Contractor will
at all times maintain good discipline and order at the site.

ii. Contractor will furnish all materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, and all other
incidentals necessary for the execution, testing, initial operation and completion
of the work.

iii. All materials will be new, except as otherwise provided it the Contract documents.
If required by the City, Contractor will furnish satisfactory evidence as to the kind
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and quality of materials and equipment.

All materials and equipment shall be applied, installed, connected, erected, used,
cleaned and conditioned in accordance with the instructions of the applicable
manufacturer, fabricator or processors, except as otherwise provided in the
Contract documents.

d. Warranty and Guarantee. The Contractor warrants to the City that:

Unless otherwise provided for, all materials, machinery, and equipment used on
the work shall be new, of the best quality in their kind and grade, and of the most
efficient and effective design and type available for the purposes for which they
are intended;

All materials, machinery, and equipment conform in every respect with the
specifications, drawings, approved samples, and other requirements of the
Contract documents;

Only such materials, machinery, and equipment shall be used on the work as have
been produced or manufactured in accordance with the established and generally
accepted standards for goods and workmanship of the type covered by the
specifications and are of such a design and construction as to perform properly
the function or work for which they are intended and to afford the maximum ease
in upkeep and repair;

The finish of the exterior surface of the materials, machinery and equipment used
on the work shall be in accordance with the specifications, or if there are no
applicable specifications, such finish shall be consistent with commercially
accepted practices for the services to be rendered by the respective materials,
machinery, and equipment; and,

The Contractor agrees that all warranties in the Contract documents shall survive
acceptance of, delivery of, and payment for, the goods, whether any defects shall
be latent or patent, and agrees to indemnify and hold the City harmless from any
loss, damage, or other expense, including attorneys’ fees, that the City may suffer
as a result of the failure of the materials, machinery, and equipment or
workmanship to be as warranted. Each warranty with respect to any items other
than machinery and equipment, shall expire sixty (60) months from the date of
receipt by the City of such items and, with respect to machinery and equipment,
twenty-four (24) months after the date of initial operation of such machinery and
equipment. The Contractor agrees to correct without expense to, and to the
satisfaction of, the City, any defects that may develop in material, workmanship,
and design during the period of such warranty.

The warranties set forth in the preceding paragraph are cumulative and shall not exclude
or affect the operation of any other warranty or guaranty provided by law or by the
Contract documents.

e. Subcontractors.

Contractor will not employ any subcontractor to perform any of the work required
under the Contract documents without first obtaining the written approval of the
City’s designated representative to employ the subcontractor.

Contractor will be fully responsible for all acts and omissions of any subcontractor
and of persons directly or indirectly employed by them and of persons for whose
acts any of them may be liable to the same extent that Contractor is responsible
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for the acts and omissions of persons directly employed by Contractor. Nothingin
the Contract documents shall create any contractual relationships between any
subcontractor and the City or any obligation on the part of the City to pay or to
see to the payment of any moneys due any subcontractor, except as may
otherwise be required by law. The City may furnish to any subcontractor, to the
extent practicable, evidence of amounts paid to Contractor on account of specific
work done in accordance with the schedule of values.

iii. Contractor agrees to bind specifically every subcontractor to the applicable terms
and conditions of the Contract documents for the benefit of the City.

iv. All work performed for Contractor by a subcontractor shall be pursuant to an
appropriate written agreement between Contractor and the subcontractor.

f. Permits

i. Contractor will secure and pay for all construction permits and licenses and will
pay all governmental charges and inspection fees necessary for the prosecution of
the work, which are applicable at the time of Contractor’s bid. Contractor will also
pay all public utility charges.

g. Use of Premises.

i. Contractor will confine Contractor’s equipment, the storage of materials and
equipment and the operations of Contractor’s workers to areas permitted by law,
ordinances, permits, or the requirements of the Contract documents, and shall
not unreasonably encumber the premises with materials or equipment.

ii. Contractor will not load nor permit any part of the structure to be loaded with
weights that will endanger the structure, nor will Contractor subject any part of
the work to stresses or pressures that will endanger it.

h. Safety and Protection.

i. Contractor will be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the work. Contractor will take all
necessary precautions for the safety of, and will provide the necessary protection
to prevent damage, injury or loss to:

1. All employees on the work and other persons who may be affected
thereby,
2. All the work and all materials or equipment to be incorporated there,
whether in storage on or off the site, and
3. Other property at the site or adjacent property, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of
construction.
Contractor will comply with all applicable laws, ordinances, rules, regulations and order
of any public body having jurisdiction for the safety of persons or property or to protect
them from damage, injury or loss. Contractor will erect and maintain, as required by
the conditions and progress of the work, all necessary safeguards for safety and
protection. Contractor will notify the City of adjacent utilities when prosecution of the
work may affect them. All damage, injury, or loss to any property referred to in
subparagraph (2) or (3) of this section caused directly or indirectly, in whole or in part,
by Contractor, any subcontractor or anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, will be remedied by
Contractor; except damage or loss attributable to the fault of drawings or specifications
or to the acts or omissions of the City or anyone employed by either of them or anyone
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Term.

for whose acts either of them may be liable, and not attributable, directly or indirectly,
in whole or in part, to the fault or negligence of Contractor.

ii. Contractor will designate a responsible member of Contractor’s organization at
the site whose duty shall be the prevention of accidents. This person shall be
Contractor’s superintendent unless otherwise designated in writing by Contractor
to the City.

Emergencies. In emergencies affecting the safety of persons or the work or property at
the site or adjacent property, Contractor, without special instruction or authorization from
the City, is obligated to act, at Contractor’s discretion, to prevent threatened damage,
injury or loss.

Cleaning Up. Contractor will keep the premises free from accumulations of waste
materials, rubbish, and other debris resulting from the work, and at the completion of the
work Contractor will remove all waste materials, rubbish and debris from and about the
premises as well as all tools, construction equipment and machinery, and surplus
materials, and will leave the site clean and ready for occupancy by the City. Contractor
will restore to their original condition those portions of the site not designated for
alteration by the Contract documents.

Access to the Work. Representatives of the City will at all times have access to the work.
Contractor will provide proper facilities for such access and observation of the work and
also for any inspection or testing by others.

Contractor’s Continuing Obligation. Contractor’s obligation to perform the work and
complete the Project in accordance with the Contract documents shall be absolute.
Neither any payment by the City to Contractor under the Contract documents, nor any use
or occupancy of the Project or any part by the City, nor any act of acceptance by the City
nor any failure to do so, nor any correction of defective work by the City shall constitute
acceptance of work not in accordance with the Contract documents.

The term of this Agreement commences on the Effective Date, December 16, 2021 and expires on
June 16, 2022 unless extended by mutual agreement of Contractor and the City or earlier
terminated as set forth herein Termination. Contractor's services may be terminated in whole or

in part:

a.
b.

Upon 30-day prior notice, for the convenience of the City.

For the convenience of Contractor, provided that Contractor notifies the City in writing of
its intent to terminate under this paragraph at least 30 days prior to the effective date of
the termination

. For cause, by either party where the other party fails in any material way to perform its

obligations under this Agreement. Termination under this subsection is subject to the
condition that the terminating party notifies the other party of its intent to terminate,
stating with reasonable specificity the grounds therefore, and the other party fails to
remedy the problem within 15 days after receiving the notice.

. Should Contractor fail to fulfill in a timely and proper manner its obligations under this

Agreement or if it should violate any of the terms of this Agreement, the City has the
right to immediately terminate the Agreement. Such termination does not relieve
Contractor of any liability to the City for damages sustained by virtue of any breach by
Contractor.
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e. Should the appropriation for Contractor’s work be withdrawn or modified, the City has
the right to terminate the Agreement immediately upon written notice to Contractor.

Price; Compensation; Method of Payment.
The price for the goods and other services to be provided under this Agreement is set forth in the
Proposal dated December 1, 2021, which reflects a total purchase price of $32,640.00. Any
compensation due Contractor under the Agreement shall be made upon submittal of an invoice
after performance of the portion of the services which each payment represents. The City agrees
to pay Contractor after goods and/or services have been received, accepted, and properly
invoiced as indicated in the Agreement and/or purchase order. The final payment shall be made
only after Contractor has completely performed its duties under this Contract and the work has
been accepted by the City and all work has been approved by an inspector from the Murfreesboro
Building and Codes Department or City designee. Invoices must bear the purchase order number.
Final payment shall not be made until after performance is complete. All invoices should be sent
to accountspayable@murfreesborotn.gov

Work Product.

Except as otherwise provided herein, all data, documents and materials produced by Contractor
under this Agreement are the property of the City, which retains the exclusive right to publish,
disclose, distribute and otherwise use, in whole or in part, any such data, documents or other
materials. Any of the City’s property, including but not limited to books, records and equipment,
that is in Contractor's possession must be maintained in good condition and repair and returned
to the City by Contractor at the end of this Agreement.

Insurance.

During the term of this Agreement, Contractor must maintain comprehensive general liability
insurance with limits of not less than $1,000,000.00, as well as automotive and workers’
compensation insurance policies. Contractor will provide to the City: (i) a standard certificate of
insurance evidencing this coverage prior to commencement of work and upon renewal or
expiration of the policies reflected thereupon, (ii) upon request, an endorsement naming the City
as additional insured under the terms of the policy as follows: “The City of Murfreesboro,
Tennessee, its officers, employees, contractors, consultants, and agents.”

Indemnification.

a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents and
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”)
arising from injuries or damages resulting from, in part or in whole, the negligent or
intentional acts or omissions of contractor, its officers, employees and/or agents,
including its subcontractors or independent contractors, in connection with the
performance of this Agreement, and, Expenses arising from any failure of Contractor, its
officers, employees and/or agents, including its subcontractors or independent
contractors, to observe applicable laws, including, but not limited to, labor laws and
minimum wage laws.

b. Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify,
defend or hold harmless in any fashion Contractor from any claims arising from any
failure, regardless of any language in any attachment or other document that Contractor
may provide.
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6. Notices.

Copyright, Trademark, Service Mark, or Patent Infringement.

Contractor, at its own expense, is entitled to and has the duty to defend any suit
which may be brought against the City to the extent that it is based on a claim that
the products or services furnished infringe a copyright, Trademark, Service Mark, or
patent. Contractor will indemnify, defend, and hold harmless the City against any
award of damages and costs made against the City. The City will provide Contractor
immediate notice in writing of the existence of such claim and full right and
opportunity to conduct the defense thereof, together with all available information
and reasonable cooperation, assistance and authority from the City in order to
enable Contractor to do so. The City reserves the right to participate in the defense
of any such action. Contractor has the right to enter into negotiations for and the
right to effect settlement or compromise of any such action provided (i) any
amounts due to effectuate fully the settlement are immediate due and payable and
paid by Contractor; (ii) no cost or expense whatsoever accrues to the City at any
time; and (iii) such settlement or compromise is binding upon the City upon approval
by the Murfreesboro City Council.

If the products or services furnished under this Agreement are likely to, or do
become, the subject of such a claim of infringement, then without diminishing
Contractor's obligation to satisfy the final award, Contractor may at its option and
expense:

a. Procure for the City the right to continue using the products or services.

b. Replace or modify the alleged infringing products or services with other
equally suitable products or services that are satisfactory to the City, so that
they become non-infringing.

c. Remove the products or discontinue the services and cancel any future
charges pertaining thereto; provided however, Contractor will not exercise
this option until Contractor and the City have determined that each of the
other options are impractical.

Contractor has no liability to the City if any such infringement or claim thereof is
based upon or arises out of the use of the products or services in combination with
apparatus or devices not supplied or else approved by Contractor, the use of the
products or services in a manner for which the products or services were neither
designated nor contemplated, or the claimed infringement in which the City has any
direct or indirect interest by license or otherwise, separate from that granted herein.

Notice of assignment of any rights to money due to Contractor under this Agreement must be
mailed first class mail or hand delivered to the following:

If to the City of Murfreesboro:

City Manager

City of Murfreesboro
111 West Vine Street
Murfreesboro, TN 37130
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11.

12,

13.

If to Contractor: Greg Callahan
Specialty Coatings, Inc
1767 Stillwater Circle
Brentwood, TN 37027-8645
gcallahan@specialtycoat.com

Maintenance of Records.

Contractor must maintain documentation for all charges against the City. The books, records, and
documents of Contractor, insofar as they relate to work performed or money received under the
Agreement, must be maintained for a period of three full years from the date of final payment and
will be subject to audit, at any reasonable time and upon reasonable notice by the City or its duly
appointed representatives. Accounting records must be maintained in accordance with the
Generally Accepted Accounting Principles.

Modification.
This Agreement may be modified only by written amendment executed by all parties and their
signatories hereto.

Relationship of the Parties.

Nothing herein may in any way be construed or intended to create a partnership or joint venture
between the parties or to create the relationship of principal and agent between or among any of
the parties. None of the parties hereto may hold itself out in a manner contrary to the terms of
this paragraph. No party becomes liable for any representation, act, or omission of any other
party contrary to this section.

Waiver.
No waiver of any provision of this Agreement affects the right of any party thereafter to enforce
such provision or to exercise any right or remedy available to it in the event of any other default.

Employment.

Contractor may not subscribe to any personnel policy which permits or allows for the promotion,
demotion, employment, dismissal or laying off of any individual due to race, creed, color, national
origin, age, sex, veteran status, or any other status or class protected under federal or state law or
which is in violation of applicable laws concerning the employment of individuals with disabilities.

Non-Discrimination.

It is the policy of the City not to discriminate on the basis of age, race, sex, color, national origin,
veteran status, disability, or other status or class protected under federal or state law in its hiring
and employment practices, or in admission to, access to, or operation of its programs, services,
and activities. With regard to all aspects of this Agreement, Contractor certifies and warrants it
will comply with this policy. No person may be excluded from participation in, be denied benefits
of, be discriminated against in the admission or access to, or be discriminated against in treatment
or employment in the City’s contracted programs or activities, on the grounds of handicap and/or
disability, age, race, color, religion, sex, national origin, or any other classification protected by
federal or Tennessee State Constitutional or statutory law; nor may they be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the
performance of contracts with the City or in the employment practices of the City’s Contractors.
Accordingly, all proposers entering into contracts with the City may upon request be required to
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14.

15.

16.

17.

18.

show proof of such nondiscrimination and to post in conspicuous places that are available to all
employees and applicants, notices of nondiscrimination.

Gratuities and Kickbacks.

It is a breach of ethical standards for any person to offer, give or agree to give any employee or
former employee, or for any employee or former employee to solicit, demand, accept or agree to
accept from another person, a gratuity or an offer of employment in connection with any decision,
approval, disapproval, recommendation, preparation of any part of a program requirement or a
purchase request, influencing the content of any specification or procurement standard, rendering
of advice, investigation, auditing or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy or other particular matter,
pertaining to any program requirement of a contract or subcontract or to any solicitation or
proposal therewith. It is a breach of ethical standards for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract to the prime
contractor or higher tier subcontractor or a person associated therewith, as an inducement for the
award of a subcontract or order. Breach of the provisions of this paragraph is, in addition to a
breach of this Agreement, a breach of ethical standards which may result in civil or criminal
sanction and/or debarment or suspension from being a contractor or subcontractor under the City
contracts.

Assignment.

The provisions of this Agreement inure to the benefit of and are binding upon the respective
successors and assignees of the parties hereto. Except for the rights of money due to Contractor
under this Agreement, neither this Agreement nor any of the rights and obligations of Contractor
hereunder may be assigned or transferred in whole or in part without the prior written consent of
the City. Any such assignment or transfer does not release Contractor from its obligations
hereunder.

Integration.
This Agreement sets forth the entire agreement between the parties with respect to the subject
matter hereof and governs the respective duties and obligations of the parties.

Force Majeure.

No party has any liability to the other hereunder by reason of any delay or failure to perform any
obligation or covenant if the delay or failure to perform is occasioned by force majeure, meaning
any act of God, storm, fire, casualty, unanticipated work stoppage, strike, lockout, labor dispute,
civil disturbance, riot, war, national emergency, act of public enemy, or other cause of similar or
dissimilar nature beyond its control.

Governing Law and Venue.

The validity, construction and effect of this Agreement and any and all extensions or modifications
thereof are governed by the laws of the state of Tennessee regardless of choice of law doctrine or
provision in any attachment or other document that Contractor may provide. Any action between
the parties arising from this agreement may only be filed in the courts of Rutherford County,
Tennessee.
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20.

21.

Severability.

Should any provision of this Agreement be declared to be invalid by any court of competent
jurisdiction, such provision will be severed and not affect the validity of the remaining provisions
of this Agreement.

Attorney Fees.

In the event any party takes legal action to enforce any provision of the Agreement, should the
City prevail, Contractor will pay all expenses of such action including attorney fees, expenses, and
costs at all stages of the litigation and dispute resolution.

Effective Date.
This Agreement is not binding upon the parties until signed by each of the Contractor and
authorized representatives of the City and is thereafter effective as of the date set forth above.

IN WITNESS WHEREOF, the parties enter into this agreement as of December 16, 2021 (the “Effective

Date”).
City of Murfreesboro, Tennessee Specialty Coatings, Inc.
By:
Shane McFarland, Mayor Greg Callahan, Vice President

Approved as to form:

Adam Tucker - City Attorney
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COUNCIL COMMUNICATION
Meeting Date: 12/16/2021

Item Title: Community Investment Program Funds Transfer
Department: Finance
Presented by: Jennifer Brown

Requested Council Action:

Ordinance OJ
Resolution O
Motion O
Direction O
Information X

Summary

Notification to Council of City Manager approved Community Investment Program (CIP)
funds transfers.

Background Information

Funding for capital improvement projects is provided through borrowing. Funds are
allocated to projects in the CIP that is approved annually by Council. Reallocation of
these funds sometimes becomes necessary when circumstances change. Requests for
CIP Funds Transfers are submitted to the City Manager for approval and then placed
on the Consent Agenda to serve as notification to Council. The following CIP Funds
Transfers have been approved for the Street Department:

Wilkinson Pike Widening

Transfer $35,000 from New Salem Highway Phase 1 to Wilkinson Pike Widening.
McFadden Improvements

Transfer $100,000 from Land Acquisition/Contingencies to McFadden Improvements.

Priorities Served
Responsible budgeting

CIP Fund Transfers reallocate available resources in an efficient manner after receiving
City Manager approval.

Fiscal Impact
The transfers within the CIP Funds will have no effect on the CIP Funds balance.
Attachments

CIP Funds Transfer Request — Wilkinson Pike (2019 Loan)

CIP Funds Transfer Request - McFadden Improvements (2019 Loan)



<l g ‘
MURFREESBORO
TENNESSTETE
... creating a better quality of life

CIP Funds Transfer Request
Mr. Tindall:

Submitted for your approval is the following request to transfer CIP funds.

CIP Loan 2019 Loan

Transfer CIP funds from: Transfer CIP funds to:

New Salem Highway Phase 1 S (35,000.00) Wilkinson Pike Widening 35,000.00
TOTAL TRANSFER S (35,000.00) TOTAL TRANSFER S 35,000.00

Explanation: Funding for the Wilkinson Pike Widening Project has been approved in the 2022 CIP.

This borrowing will take place in 2022. Professional engineering design services have begun for this

project. There are funds available in the New Salem Phase 1 Project that can be transferred to the

Wilkinson Pike Widening Project due to cost saving that can be used to pay for these costs as

incurred prior to the next borrowing.

Erin Tucker - Electronic Approval 11/29/2021
Budget Director Signature Date
Uithe Qe ltj2a/2(
Reviewed by Finance) Date
Approved v
City Manager e
Declined i /Z" 12
Date '

Please send the original to Vicki Massey, Finance & Tax Dept., once all signatures have been obtained.



TENNESSEETE
... creating a better quality of life

CIP Funds Transfer Request
Mr. Tindall:

Submitted for your approval is the following request to transfer CIP funds.

CIP Loan 2019 Loan

Transfer CIP funds from: Transfer CIP funds to:

Land Acquisition/Contingencies S (100,000.00) McFadden 100,000.00
TOTAL TRANSFER S (100,000.00) TOTAL TRANSFER 100,000.00

Explanation: Funding for improvements at McFadden Community Center has been approved in the

2022 CIP. The borrowing will take place in 2022. There is a need to start the improvements sooner,

and funds are available in the Land Acquisition/Contingencies line item in the current CIP. After this

transfer is made there will be a remaining balance of $1,261,415.04 in the Land Acquisition/Contingencies

line item.
Erin Tucker - Electronic Approval 12/1/2021
Budget Director Signature Date
//WQWW‘A’ 12/2(7 ¢

Reviewed by Finance Date
Approved l/

City Manager
Declined /Z’ / z /$}

Datel

Please send the original to Vicki Massey, Finance & Tax Dept., once all signatures have been obtained.



COUNCIL COMMUNICATION
Meeting Date: 12/16/2021

Item Title: Mandatory Referral for Abandonment of Water Line Easement
along Industrial Drive

Department: Planning
Presented by: Matthew Blomeley, AICP, Assistant Planning Director

Requested Council Action:

Ordinance |
Resolution O
Motion
Direction O
Information |

Summary

Consider request to allow abandonment of a water line easement on property along
Industrial Drive.

Staff Recommendation
Approve the mandatory referral request.

The Planning Commission will consider this item on its consent agenda at its December
15, 2021 regular meeting. If the Planning Commission does not recommend approval,
this item will be removed from the Council agenda.

The Water Resources Board voted to recommend approval on December 7, 2021.
Background Information

In this mandatory referral [2021-729], Council is being asked to consider the
abandonment of a water line easement on property located along Industrial Drive east
of New Salem Highway, as shown on the attached exhibit. This easement abandonment
request is from Middle Tennessee Electric (MTE) in conjunction with the expansion of
its corporate campus along New Salem Highway, the construction of which will render
this easement unnecessary. The Water Resources Department has reviewed the
request and recommends its approval.

If this mandatory referral is approved, Staff and the Planning Commission recommend
the following conditions in addition to the condition above from the Water Resources
Board:

1) The applicant must provide to the City Legal Department all the necessary
documentation (including any needed legal descriptions and exhibits) required
to prepare and record the legal instrument.

2) The applicant will be responsible for paying any recording fees.

Council Priorities Served
Establish Strong City Brand

The abandonment of this easement is consistent with the City’s goals to be customer



service-oriented, relinquishing its rights to what will be a surplus easement so that
property owners can more fully enjoy and utilize their property.

Improve Economic Development

The abandonment of this easement will help to facilitate the expansion of Middle
Tennessee Electric’s facilities.

Attachments:
1. Staff comments from December 15, 2021 Planning Commission meeting
2. Memo from MWRD

3. Letter and exhibits from applicant



MURFREESBORO PLANNING COMMISSION
STAFF COMMENTS, PAGE 1

DECEMBER 15, 2021

PROJECT PLANNER: AMELIA KERR

4.m. Mandatory Referral [2021-729] to consider the abandonment of an
existing waterline easement located on property along the south side
of Industrial Drive, Dan Dement, applicant.

This easement abandonment request is from Dan Dement on behalf of Middle
Tennessee Electric Membership Cooperation and is located along the south of
side of Industrial Drive east of the intersection of New Salem Highway and
Industrial Drive. (map below is pointing the wrong parcel. Also, map needs to
zoom in closer to the property, so that it is easier to decipher.)
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Planning Commission approved a site plan for a 22,109 ft2 addition to the main
office building and a 64,500 ft2 operations center at the MTE Corporate campus
on October 20, 2021. MTE is requesting the abandonment of an existing water
easement as shown highlighted in red on the attached exhibit. This easement was
dedicated by plat when the water main was installed originally to their Corporate
Office. The construction of an addition to this Corporate office proposes to
abandon this line and relocate. A new dedicated and private fire line will be
installed to the new addition as well as a new water meter at the right of way,
therefore a new easement will not be necessary. The Murfreesboro Water
Resources Board met on December 7, 2021 and Staff recommended that the
Board recommend to Planning Commission and City Council approval of the
abandonment of this existing waterline easement.

The Murfreesboro Water Resources Board voted to recommend approval of this
abandonment and staff recommends that it be made subject to the following
conditions:

1) The applicant must provide to the City Legal Department all the necessary
documentation (including any needed legal descriptions and exhibits)
required to prepare and record the legal instrument.

2) The applicant will be responsible for paying any recording fees.

If approved by the City Council, then the Mayor will be authorized to sign the
necessary documents to convey the City’s interest back to the owner.



City of Murfreesboro

Mandatory Referral Application
111 W Vine Street » Murfreesboro, TN 37130 » 615-893-6441

TENNESSEE

Mandatory Referral Fees:

Mandatory Referral, INCLUDING abandonment of right-0f-Way........cccveoinrirviinenrre e e creeneseseseens $350.00
Mandatory Referral, NOT INCLUDING abandonment of right-0f-Way.......cccceenrivemeeenentinsrinsenseesoncornenscasssesnnes $150.00

Property Information:

555 New Salem Highway
Tax Map/Group/Parcel: Map 102, Parcel 19.13 Address (if applicable): Murfreesboro, TN 37129

Street Name (if abandonment of ROW):

Type of Mandatory Referral: NOT INCLUDING abandonment of right-of-way

Applicant Information:

Name of Applicant: Dan Dement, Vice President, Operations

Company Name (if applicable): Middle Tennessee Electric

Street Address or PO Box: 555 New Salem Highway

City: Murfreesboro

State: Tennessee Zip Code: 37129

Email Address: dan.dement@mtemc.com

Phone Number: 615-494-1610

Required Attachments:
Letter from applicant detailing the request
Exhibit of requested area, drawn to scale

1 Legal description (if applicable)

(A A /- 2-202]

Applicant Signature Date



' ' | 555 New Salem Highway, Murfreesboro, TN 37129
1.877.777.9020 / www.mtemc.com

November 1, 2021

Murfreesboro Water Resources Board
Operations & Maintenance Facility
1725 South Church Street
Murfreesboro, TN 37130

Re: Mandatory Referral Request
Waterline Easement Abandonment
555 New Salem Highway

Dear Board Members:

Please accept this as our formal request for the City of Murfreesboro to vacate/abandon the
existing waterline easement that was created with Plat Book 23 Page 195. A copy of the referenced
Plat is included for reference.

The easement was for the existing fire line that serves Middle Tennessee Electric’s corporate office
located at 555 New Salem Highway. However, a new building addition is currently being proposed
that will be constructed over a portion of the existing fire line. Therefore, a new fire line is being
proposed to serve both the existing building and the proposed addition as shown at the attached
Overall Utility Plan.

If you should have any questions concerning this letter, please feel free to call me at 615-494-1610
or by email at dan.dement@mtemc.com. Thank for considering this request and | look forward to
addressing any concerns with this matter.

Respectfully,

o e~

Dan Dement
Vice President, Operations

Attachments: Plat Book 23, Page 195
Overall Utility Plan
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| hereby certify that this plat has been
reviewed for the Rutherford County
Development Tax.

TAXEXEMPT _4-a8-60 SV

RUTHERFORD COUNTY REGIONAL PLANNING C

ISSION

OMNER:
ADDRESS: 555 New Salerm Road
Murfreesboro, TN J7129

Tox Map 102, Part of Parcel 19.13
Deed Book 262, Poge 637

NOTE: THIS PARCEL IS SUBJKECT TO ALL EASEMENTS AS SHOW AND ANY
OTHER EASEMENTS AND/OR RESTRICTIONS EITHER RECORDED OR BY
PRESCRIPTION THAT A COMPLETE TNTLE SEARCH MAY REVEAL.

PLAT NOTES

1. it is the responsibility of eoch builder to design aond
construct o suitoble groding ond droinoge scheme which will
convey surface water, without ponding in the lot or under the
house, from his structure to the droinoge system constructed
by the subdivision developer.
2. Porcels may be subject to additional eosements, and/or restric—
tions, by record or prescription, thot o complete titls search
may reveol.
3. Public utility ond drainage easements where shown hereon ore
intended to indicate an easement for construction, operation,
ond maintenonce of public utilities ond droinagewoys; including,
but not limited to, sonitatary sewers, forcemoins, woter lines,
telsphone signal conduits, electric conductors, droinage pipes,
and noturol gas lines.
In Tennesses, it is 0 requirement per "The Underground Utility
Domage Prevention Act” thot anyone who engages in excovation
must notify oll known underground utility owners, no less thon
three nor more than ten working days of their intent to excavate.
A list of these utilities moy be obtoined from the County Register
of Deeds. Those utilities thot participote in the Tennessee One
Call system con be notified by calling toll free 1-800-351—1111.
5 (BST, MED., MWS.D., UCG. Easements) = Bellsouth Telecom—
municotions, Murfreesboro Electric Department, oand Murfreesboro
Waoter & Sewer Department, and United Cities Gas Easements.

R/W return from NEW SALENM HWY.
-

S 74°29°20"E, 351.61" to o steel pin @t

CERTIFICATE OF APPROVAL FOR ELECTRIC POWER

| hereby certify thot the subdivision shown hereon has been approved by the
Murfreesboro Electric Deportment (MED) for electric power service, thot the sub—
division is within the service oresc of MED, ond thot MED is oble to provide
electric power service to the subdivision subject to the owner complying with the
applicoble rules ond reguiotions of MED. No electric power service will be pro—
vided until MED's requirements for electric power service, have been met.

9-13-¢2 _LJZM_ U&.&J

, 2000

Middle Tennessee Electric Membership Corporation

Dote

ELECTRIC POWER SYSTEM OFFICIAL

N.T.S.

CERTIFICATE OF OWNERSHIP AND DEDICATION

1 (we) hereby certify thot | am (we are) the owner(s) of the property
shown and described hereon and thot | (we) hereby adopt this plan
of subdivision with my (our) free consent, estoblish the minimum
building restriction lines, ond dedicote all streets, alleys, walks, parks
and other open spoces to public or private use os noted.

Sopt Ib o
te

Deed Book: 262
Page: 637

MIDDLE TENNESSEE ELECTRIC
MEMBERSHIP CORPORATION

Authorized Representotive

Authorized Representative

CERTINICATE OF APPROVAL FOR RECORDING

| hereby certify that the subdivision plot shown hereon haos been found
to comply with the subdivision regulotions for the City of Murfreesboro,
Tennessee with the exception of such varionces, if any, as are noted
in the minutes of the planning commission ond thot it hos been

opproved for recording in the office of the County Register of 5.
7-26-&& , 2000 anz[oq

Date V SECRETARY, ﬂmmc COMMISSION

CERTFICATE OF APPROVAL OF STREETS 'AND DRAINAGE

| hereby certify that (1) the strests, droinage ond droinoge

lmprwunmt;m for the subdivieion (2m have bmmlrm Iln
accordance , OF Q thess Improvements
hos bean posted with The City of Murfrotaboro o Geeure compiation of some.

2£P7E7BAZYE 00 M?’/ €

Date CITY ENGINEER

CERTIFICATE OF APPROVAL OF WATER SYSTEMS

i hereby certify thot: (1) the woter lines ond appurtenonces for the water system
of the subdivision shown hereon have been installed in accordonce with City codes
ond specificotions and the Tennessee Deportment of Environment ond Conservation, .
Community Public Woter Systems Design Criteria, or (2) thot o surety for these
improvements has been posted with the City of Murfreesboro to assure completion
of some and that the iond shown to be subdivided hereon is within woter service
jUﬁSdictiOﬂ of ) ROSDOrC Water gnd Sewer Lepariment.

ate

CERTIFICATE OF APPROVAL OF SEWER SYSTEMS

| hereby certify that: (1) the sewer lines ond oppurtenonces for the sewer system
of the subdivision shown hereon hove been installed in accordonce with City codes
ond specifications and the Tennessee Department of Environment ond Conservation,
Design Criteric for Sewage Works; (2) that o surety for these improvements hos
been posted with the City of Murfreesboro to ossure completion of some; or (3)
thot o subsurfoce sewoge system will be permitted subject to the approvol of the
locol heolth authority. )

4].L_ 2000
ote

WATER
SEWER OFFICIAL

DATE OF RECORDING: Q.ept 4¥, 2000

h
por!

[:L’-IUI')E&L%FSTON

NEERING, INC.
2115 N.W. BROAD , MURFREESBORO, TN 37128
suU NG : 893 — 4084, FAX: 893 - 0080

TIME OF RECORDING: 207 ol
PLAT BOOK:_ 23 ;
Resubdivision of Lot 4, Section I

RUTHERFORD COUNTY INDUSTRIAL PARK
PATTERSON PROPERTY

13th Civil District of Rutherford County, Tennessee

Date: September, 2000 | Scale: 1°=100" | Sheet 1 of 1

PAGE: (95
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Existing 20' Water Line Easement (TO BE ABANDONED)


UTILITY NOTES UTILITY CONTACTS
1. THE CONTRACTOR SHALL MAINTAIN EXISTING UTILITY SERVICE
WITHOUT INTERRUPTION. SERVICE DISRUPTIONS ARE TO BE WATER AND SEWER
COORDINATED AT LEAST 72 HRS IN ADVANCE OF DISRUPTION IF
4 DISRUPTIONS ARE UNAVOIDABLE. UNPLANNED DISRUPTIONS ARE TO MURFREESBORO WATER RESOURCE DEPT
BE REPORTED TO THE OWNER AND THE UTILITY COMPANY ASAP WITH 200 NW BROAD STREET
L=47 13" R=30.00" AN ANTICIPATED OUTAGE AND BACK-UP PLAN.
! 19, R=3U. MURFREESBORO, TN, 37130
| 2 = A=90°00 57 2. THE CONTRACTOR SHALL PROTECT, SUPPORT AND SHORE UP ANY
” - ( «Q: EXISTING UTILITY ENCOUNTERED DURING CONSTRUCTION AND PH: 615-848-3200
5 AT -t = COORDINATE ALL WORK TO BE PERFORMED WITH EACH RESPECTIVE ATTN:  VALERIE SMITH
: UTILITY COMPANY, INCLUDING WORK BEING PERFORMED DIRECTLY
ter BY THE UTILITY COMPANIES, FOR MAIN OR SERVICE CONNECTIONS, ATTO: VSMITH@MURFREESBOROTN.GOV
‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ l l o 1Y DISCONNECTIONS, RELOCATIONS, DEMOLITION AND INSPECTIONS.
. : X THE CONTRACTOR SHALL SECURE AND PAY FOR ANY PERMITS, FEES & 8 "
- |7 | Ex. 20" Water Line AND UTILITY COMPANY CHARGES. STORM TR
- N\ | 5 Easement (0.16 Acres) 3. THE CONTRACTOR SHALL BE RESPONSIBLE TO DETERMINE THE MURFREESBORO WATER RESOURCES EEEC
> ) h ‘ ‘ ‘ ‘ | | ‘ ‘ rl ‘ i u m P.B. 23 PG 193 (TO BE NECESSARY LEVELS OF PROTECTION AND SAFEGUARDING OF ALL go U m©
i 5 VACATED) SCALE IN FEET OPEN TRENCHES, WHEN WORK IS EITHER ACTIVE, COMPLETED AT 220 NW BROAD STREET 6o
e —— THE END OF THE DAY OR SUSPENDED FOR ANY OTHER REASON. THIS
' A S — © 0 60 120 INCLUDES TRENCH PROTECTION SUCH AS TRENCH BOXES, WOOD MURFREESBORO, TN 37130 .
= SHEETING AND BRACING, OR ANY OTHER METHOD DETERMINED BY PH: 615-893-6441 S ﬁ
CORPORATE OFFICE ADDITION | & - THE CONTRACTOR TO MAINTAIN A SAFE WORKING ENVIRONMENT. S |
22,109 SQ. FT. PR. o) : ALL EXCAVATIONS SHALL COMPLY WITH APPLICABLE LAWS AND ATTN:  KATIE NOEL Bl
l REGULATIONS. EMAIL: KNOEL@MURFREESBOROTN.GOV o |+=
4. WHERE A NEW CONDUIT IS TO BE CONNECTED TO OR CROSS OVER %5
% OR UNDER AN EXISTING UTILITY, THE CONTRACTOR SHALL LOCATE Sl
m 0 THE EXISTING UTILITY BOTH AS TO LINE AND GRADE BEFORE NATURAL GAS =
f = BEGINNING TO LAY THE NEW CONDUIT. 5
Q) ™ ATMOS ENERGY ol
< = 5. THE CONTRACTOR SHALL MAINTAIN THE FLOW IN ALL EXISTING LIVE >l
< SANITARY AND STORM SEWERS DURING CONSTRUCTION SUCH AS 810 CRESCENT CENTRE DR. STE 600
o TEMPORARY BYPASS PUMPING, AND THE METHOD EMPLOYED SHALL FRANKLIN, TN 37067-6226
3 BE APPROVED BY THE CITY.
o PH: 615-771-83XX
= 6. THE CONTRACTOR SHALL CLEAN ALL EXISTING AND NEW STORM
SEWERS AND VACUUM CLEAN ALL MANHOLES AND CATCH BASINS ATTN: TAYLOR SANDERS
WITHIN THE PROJECT LIMITS BEFORE ACCEPTANCE. EMAIL:
L | 7. ALL STORM SEWER JOINTS AND PIPES SHALL BE SOIL TIGHT. TAYLOR.SANDERS@ATMOSENERGY.COM
m
- o ! 8. OPENINGS REQUIRED IN EXISTING MANHOLES OR CATCH BASINS uls!ls
b S SHALL BE FIELD CORED AND HAVE MECHANICAL CONNECTORS ELECTRIC Elel|s
% (KOR-N-SEAL PIPE-TO-MH CONNECTOR) CONFORMING TO ASTM C-923. _= S|lg | s
9. COUPLINGS FOR CONNECTING DISSIMILAR PIPE MATERIALS OR PIPE MIDDLE TENNESSEE ELECTRIC
SIZES SHALL BE A NON-SHEAR, SOLID BANDED WATERTIGHT RUBBER 205 N. WALNUT STREET
C TYPE COUPLING (I.E. FERNCO) WITH TYPE 316 STAINLESS STEEL
SHEAR RINGS AND CONFORM TO ASTM C-425 AND C-1173. MURFREESBORO, TN 37130 »
<
D —— I 10. A SANITARY SERVICE LATERAL CONNECTION TO A NEW OR EXISTING ATTN:  615-349-5211 E
) | SANITARY SEWER SHALL BE INSTALLED ONLY WITH A ATTN:  CHRIS BARNS =
MANUFACTURED WYE. ' =
EMAIL: CHRIS.BARNS@MTEMC.COM -
— 11.  ROOF DRAINS, FOUNDATION DRAINS AND OTHER CLEAN WATER z |8 |2
CONNECTIONS TO THE SANITARY SEWER SYSTEM ARE PROHIBITED. Sla | o
212 | @
12.  SANITARY SERVICE LATERALS SHALL BE AS FOLLOWS OR PER PLAN: TELEPHONE E 2|3
o) x
* A. PVC SDR 26 OR 35 AS PER PLAN IN ACCORDANCE WITH ASTM AT&T BELLSOUTH TELECOMMUNICATIONS o
@ D-3034 WITH GASKET MATERIAL CONFORMING TO ASTM F-477, g
JOINTS TO ASTM D-3212 AND BEDDING CLASSIFICATION ASTM 116 S. CANNON AVE, z
D-2321.
L=311.04', R=442.91' MURFREESBORO, TN 37129 é
A=40°14"13" 13. STORM SEWERS SHALL BE AS FOLLOWS UNLESS SPECIFICALLY PH: 615-867-1697
NOTED ON THE PLAN:
ATTN:  JAMAL ABED
@ A. REINFORCED CONCRETE PIPE PER ASTM C-76, “B” OR “C” WALL
i s WITH RESILIENT GASKET JOINTS CONFORMING TO ASTM C-443: EMAIL:  JA2030@ATT.COM
N74°53'51"W 303.54' (12" & 15” DIA., CLASS IV) AND (18" THRU 36” DIA., CLASS III). 2 s
B. PVC SDR 26 OR 35 PER ASTM D-3034, GASKET MATERIAL TO
ASTM F-477, JOINTS TO ASTM D-3212 AND BEDDING COMMUNICATIONS slclz|ulz]s
CLASSIFICATION PER ASTM D-2321. COMCAST CABLE w9 % 9 18 9
o ] " v > = —
N6°38'25"E 12.97 C. HDPE SMOOTH INTERIOR, CORRUGATED EXTERIOR 660 MAINSTREAM DRIVE vilgl|s |25 °
CONFORMING TO AASHTO M-252 TYPE S AND M-294 TYPE S, BELL < )
AND SPIGOT JOINT TO ASTM F-2648, GASKET MATERIAL TO ASTM NASHVILLE, TN 37228 0
F-477, FITTINGS TO ASTM F-2306, AND BEDDING CLASSIFICATION PH: 615-504-0528
PER ASTM D-2321. . > $
ATTN: MICHAEL LEE 5| K n | x| B
14. WATER MAINS AND SERVICE LATERALS SHALL BE INSTALLED PER THE L | < B|a|o
CITY WATER DEPARTMENT SPECIFICATIONS, ANY FIRE LINE EMAIL: MICHAEL_LEE3@COMCAST.COM a2y |z Z | x
INSTALLATION SHALL BE COORDINATED WITH THE FIRE DEPARTMENT. 21212 |@ 3 g
(@] L I
@ <] 0] a) a) @)
15.  WATER/FIRE SUPRESSION MAINS MAINS SHALL BE ONE OF THE
FOLLOWING, UNLESS OTHERWISE REQUIRED BY THE CITY WATER UNITED COMMUNICATIONS
DEPARTMENT: 120 TAYLOR STREET
A. CLASS 52 CEMENT LINED DIP CONFORMING TO AWWA C150 AND CHAPEL HILL, TN 37034
AWWA C104. ALL DUCTILE IRON PIPE, FITTINGS AND MECHANICAL
JOINTS SHALL BE POLYETHYLENE WRAPPED IN ACCORDANCE PH: 931-364-2289

WITH AWWA C-105 CLASS "C" METHOD "A". ALL BOLTS AND NUTS ATTN:  TIM BILES

ON ALL MECHANICAL JOINTS, INCLUDING THOSE ON THE ’

RESTRAINED TYPE, SHALL HAVE FIELD APPLIED ONE COAT OF EMAIL: TBILES@UNITED.NET
BITUMASTIC PAINT

B. AWWA C900 PVC DR18 PRESSURE PIPE WITH TRACER WIRE.

OPERATIONS CENTER
64,500 SQ. FT. PR.

ZAYO
ATT: TIM WRIGHT

16. WATER SERVICE LATERALS SHALL BE ONE OF THE FOLLOWING:
A. 2" AND LESS: TYPE K COPPER PIPE

B. GREATER THAN 4” LESS THAN 100 PSI: AWWA C900 PVC
DR 18 PRESSURE PIPE WITH TRACER WIRE.

C. GREATER THAN 4" GREATER THAN 100 PSI: CLASS 52 CEMENT
LINED DIP PER WATER MAIN ABOVE.

17.  WATER MAINS SHALL MAINTAIN A MINIMUM OF 4'-6" COVER UNLESS
OTHERWISE NOTED, AND SHALL BE DEFLECTED OVER OR UNDER
OTHER UTILITIES PER STANDARD DETAILS OR MINIMUM CLEARANCES
TO MAINTAIN ADEQUATE CLEARANCE.

EMAIL: TIMOTHY.WRIGHT@ZAYO.COM

18. WATER SERVICE LATERALS SHALL MAINTAIN A MINIMUM
OF 3'-6” COVER UNLESS OTHERWISE NOTED, AND SHALL BE
DEFLECTED OVER OR UNDER OTHER UTILITIES PER STANDARD
DETAILS OR MINIMUM CLEARANCES TO MAINTAIN ADEQUATE
CLEARANCE.

19. CONCRETE THRUST BLOCKS ARE REQUIRED BEHIND ALL WATER
TEES, HORIZONTAL AND VERTICAL BENDS, HYDRANT ELBOWS AND
TAPPING SLEEVES. THRUST BLOCKS FOR FIRE SUPPRESSION LINES
SHALL BE INSPECTED BY FIRE DEPARTMENT PERSONNEL PRIOR TO
COVERING UP.

NEW CORPORATE CAMPUS

20. PRIOR TO WATER MAIN ACCEPTANCE, THE CONTRACTOR SHALL
HYDROSTATIC PRESSURE TEST IN ACCORDANCE WITH AWWA C600
AND DISINFECT IN ACCORDANCE WITH AWWA C651 ALL NEW WATER
MAIN.

21. BACKFLOW DEVICES ARE REQUIRED ON SERVICE LATERALS AND FIRE
LINES. THEY ARE TO BE PROVIDED BY THE BUILDING CONTRACTOR
INSIDE THE NEW BUILDING AS PART OF THE BUILDING PLANS. REFER
TO SEPARATE ARCHITECTURAL PLANS AND PLUMBING PLANS FOR
THE TYPE, SIZE AND LOCATION OF BACKFLOW DEVICES.

MIDDLE TENNESSEE ELECTRIC
RUTHERFORD COUNTY, MURFREESBORO, TENNESSEE
OVERALL UTILITY PLAN

22. ELECTRIC, GAS, TELECOMMUNICATION, AND LIKE UTILITIES SHOWN

PROJECT NO.
ON THESE PLANS ARE FOR COORDINATION PURPOSES ONLY. REFER
\ TO APPROPRIATE ELECTRICAL, MECHANICAL, DATA OR LIKE PLANS 210417
Y% DISCIPLINE
DEDICATED FIRE LINES MUST BE INSPECTED AND APPROVED BY THE
AN MFRD PRIOR TO BEING COVERED WITH FILL. CIVIL
UPON COMPLETION OF THE FIRE WATER LINE, A 2 HOUR, 200 POUND SHEET NAME
PRESSURE TEST MUST BE WITNESSED AND APPROVED BY MFRD. C 2 0
SHEET OF

\ 8 40

H:\2021\210417\DWG\SHEETS\C_210417 - SITE UTILITY PLAN.DWG - OVERALL - 10/5/2021 8:26:39 PM - MATHEW PIOFER
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MURFREESBORO
TENNESSEE

.. creating a better quality of life

MEMORANDUM

DATE: November 15, 2021
TO: Water Resources Board
FROM: Valerie H. Smith

SUBJECT: Water Easement Abandonment
MTEMC Corporate Building Addition
Industrial Drive

Background

This easement abandonment request is from Dan Dement on behalf of MTEMC. They are
requesting the abandonment of an existing water easement as shown highlighted in red on the
attached exhibit. This easement was dedicated by plat when the water main was installed originally
to their Corporate Office. The construction of an addition to this Corporate office proposes to
abandon this line and relocate. A new dedicated and private fire line will be installed to the new
addition as well as a new water meter at the right of way, therefore new easement will not be
necessary.

Recommendation

Staff recommends that the Board recommend to City Council approval of abandoning this existing
water easement.

Fiscal Impact
Not applicable. The easement was dedicated through the recording of a plat.
Attachment

Easement Abandonment Request
Abandonment Exhibit

Water Resources Department
300 NW Broad Street * P.O. Box 1477 * Murfreesboro, TN 37133-1477 * Office: 615 890 0862 * Fax: 615 896 4259
TTY 615 848 3214 * www.murfreesborotn.gov



COUNCIL COMMUNICATION
Meeting Date: 12/16/2021

Item Title: Mandatory Referral for Abandonment of Alley Right-of-Way Along
Bridge Avenue

Department: Planning
Presented by: Matthew Blomeley, AICP, Assistant Planning Director

Requested Council Action:

Ordinance |
Resolution O
Motion
Direction O
Information |

Summary

Consider request to abandon a segment of alley right-of-way (ROW) north of Bridge
Avenue.

Staff Recommendation

Approve the mandatory referral request.

The Planning Commission voted to recommend approval on December 1, 2021.
Background Information

In this mandatory referral [2021-724], Council is being asked to abandon a segment
of an alley right-of-way (ROW) containing approximately 220 linear feet. The alleyway
is located north of Bridge Avenue between Kings Highway and Battle Avenue and does
not appear to be used for any public purpose. The abandonment request has been
submitted in tandem with a rezoning request for the adjacent lots to the east. In
addition to what the applicant has requested, Staff has included additional contiguous
alley ROW in this study. Staff conducted a ROW abandonment study, the results of
which are included in the attached memo. The impacts of this ROW abandonment
request appear to be minimal.

The Planning Commission conducted a public hearing on this matter on December 15t
and then recommended approval subject to three conditions. Since that time, Staff
had had further discussion regarding how to dispose of this surplus right-of-way and is
recommending that Council approve this request subject to the modified conditions
below (revisions to Planning Commission’s conditions are in italics).

1) The applicant shall prepare and submit legal descriptions and exhibits necessary
for the City Legal Department to draft any necessary legal instruments. This
applies not only to the portion of the alley ROW the applicant proposes to acquire
but also to all other portions of the ROW being abandoned.

2) The applicant shall be responsible for the recording of the respective legal
instruments, including payment of the recording fees.



3) The right-of-way abandoned by the applicant shall be combined with contiguous
property via a duly-approved resubdivision plat. The rights-of-way abandoned
to other property owners need not be incorporated by resubdivision plats until
the properties redevelop or some other event requires a replat.

4) Approval by Council also includes formal abandonment of any portion of the alley
already depicted to be a part of Tax Map 0910, Group E, Parcel 01900.

Council Priorities Served
Establish Strong City Brand

The abandonment of this right-of-way is consistent with the City’s goals to be customer
service-oriented, relinquishing its rights to surplus right-of-way so that property owners
can more fully enjoy and utilize their property.

Attachments:
1. Staff comments from 12/01/2021 Planning Commission meeting
2. Memorandum from Staff summarizing feedback from various departments and
utilities

3. Miscellaneous exhibits from applicant



MURFREESBORO PLANNING COMMISSION
STAFF COMMENTS, PAGE 1

DECEMBER 1, 2021

PROJECT PLANNER: HOLLY SMYTH

4.c. Mandatory Referral [2021-724] for the abandonment of right-of-way of
a segment of an alley approximately 220 feet in length located north of
Bridge Avenue between Kings Highway and Battle Avenue, Jon Troutt
applicant.

In this mandatory referral, the Planning Commission is being asked to consider
abandoning a segment of an alley right-of-way (ROW) containing approximately 220
linear feet. The alleyway is located north of Bridge Avenue between Kings Highway
and Battle Avenue and does not appear to be used for any public purpose.

The abandonment request has been submitted in tandem with Mr. Troutt’'s rezoning
request for the adjacent lots to the east. In addition to the ROW requested for
abandonment, Staff has included additional contiguous alley ROW in this study. If
approved, the portion of ROW that has been requested for abandonment by the applicant
will be combined with the adjacent property to the east via a subdivision plat.

Staff has obtained comments from other City departments and utility providers regarding
the impact of the proposed utility easement abandonment. Their responses are included
in the attached memorandum from Planning staff. The report attachments include the
map depicting the location of the easement in question.

Staff recommends the following conditions of approval be applicable to the alley right-of-way
abandonment:

1. The applicant shall prepare and submit legal descriptions and exhibits necessary
for the City Legal Department to draft any necessary legal instruments.

2. The applicant shall be responsible for the recording of the legal instrument(s),
including payment of the recording fee.

3. The abandoned right-of-way shall be combined with contiguous property via a
duly-approved subdivision plat.

Action Needed

The Planning Commission should conduct a public hearing and then formulate a
recommendation to the City Council. Staff recommends that any approval be
made subject to the above conditions.

Attachments:

-Memorandum from Planning Staff regarding responses
-Non-Ortho and Ortho maps depicting the abandonment area
-Applicant Request to Abandon easement letter, legal descriptions, and engineer map

Page 1 of 1
2021 _724 Mandatory_Referral_Bridge-Kings Hwy Alleyway for PC PH 12/1/2021
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Memorandum

To: Greg McKnight, Planning Director

From: Holly Smyth, AICP Principal Planner

Date: November 22, 2021

Re: Mandatory Referral 2021-724 : Abandonment of contiguous alleyway north of Bridge Avenue between

Kings Highway and Battle Avenue

Following is a summary of the City department staff and utility provider comments regarding the requested utility easement
abandonment.

Engineerin treets Department;
There is not conflict with the abandonment.

Fire and Rescue Department

MFRD does not object to the abandonment.

Police Department

MPD does not object to the abandonment.

Solid Waste Department

This abandonment will have no effect on the Solid Waste Department.

Murfreesboro Water Resources Department (MWRD)

MWRD has no objection to the easement abandonment, so as there are no water or sewer utilities in the easement.
nsolidat tility District D

Not within CUD’s service area.

Middle Tenn Electric Member rative (MTE

MTE does not object to the abandonment and has no comments or conditions.

AT&T

There is no conflict for AT&T to abandon easement.

Atmos Energy

Atmos Energy has no facilities in this area and does not object to the abandonment.

Comcast

Comcast has no conflict with the abandonment.

Planning & Engineering Department
111 West Vine Street * Post Office Box 1139 * Murfreesboro, Tennessee 37133-1139 * Phone 615 893 6441 * Fax 615 849 2606

TDD 615 849 2689 www.murfreesborotn.gov



City of Murfreesboro

Mandatory Referral Application

MURFREESBORO 111 W Vine Street » Murfreesboro, TN 37130 « 615-893-6441
TENNESSEE

Mandatory Referral Fees:

Mandatory Referral, INCLUDING abandonment of right-of-way........cccocevcivvviveviiiicnnncininncesieenen G $356.‘(—)-0 2
Mandatory Referral, NOT INCLUDING abandonment of right-of-way.........ccoceevenniiiinneniiciie e, $150.00

Property Information:

Tax Map/Group/Parcel: 91-O, E, 18.00 & 19.00 Address (if applicable); SW corner of Kings Hwy @ Bridge Ave

Street Name (if abandonment of ROW): Half of Unnamed Alley

Type of Mandatory Referral: Including Abandonment of Right-of-Ways

Applicant Information:

Name of Applicant: Jon Troutt

Company Name (if applicable):

Street Address or PO Box: 1419 Northwoods Cove

City: Murfreesboro

State: TN Zip Code: 37130

Email Address: jon@mylhl.com

Phone Number: (615)300-0599

Required Attachments:
X] Letter from applicant detailing the request
K] Exhibit of requested area, drawn to scale

(X Legal description (if applicable)

74’%\% Foe Don T;LQ\D"?T *X 10-\g9_2\

Applicant Signature Date



HUDDLESTON-STEELE

l 2115 N.W. Broad Street e Murfreesboro, TN 37129 = Engineering 615-893-4084 « Surveying 615-890-0372 « FAX: 615-893-0080

October 11, 2021

Mr. Greg McKnight, Planning Director
City of Murfreesboro

111 West Vine Street

Murfreesboro, Tennessee 37130

Re:  Abandonment of a Portion of an Unnamed Alley Right-of-Way
Just South of the Southwest Corner of Bridge Avenue at Kings Highway
Murfreesboro, TN

Dear Mr. McKnight:

At the request of our client, Mr. Jon Trout, and as directed by Planning Staff, we hereby make a
request to abandon with a mandatory referral by Planning Commission and City Council, one half
of the unnamed alley depicted on the King Ragland Realty Company Subdivision, recorded in
Deed Book 51, Pages 564-567, which adjoins the property of Mr. Trout.

This alley adjoins Lot 14 of the Subdivision Plat of Section Two of the McFadden Urban
Renewal Area (Plat Book 6, Page 6), and Lot 27 of the King Ragland Realty Company
Subdivision (Deed Book 51, Pages 564-566), both lots being recently purchased by Mr. Trout
(Record Book 2117, Page 3690 and Record Book 2112, Page 3179, respectively). An exhibit and
legal description representing the proposed abandonment are attached.

Sincerely,

HUDDLESTON-STEELE ENGINEERING, INC.

Stephen A. Steele, P.E.




Mark D. Miller

Tax Map 91-0, Group E, Parcel 1.00
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Portion of Alley To Be Confirmed of Abandonment
Part of Lot 14, Section Two, The McFadden Urban Renewal Area
Plat Book 6, Page 6
Part of Tax Map 91-O, Group E, Parcel 19.00

Located in the 13th Civil District of Rutherford County, Tennessee. Bound on the Southwest and
Northwest by the remainder of a 12’ Wide Alley (Deed Book 51, Pages 564-566); on the
northeast by the remainder of Lot 14, Section Two, The McFadden Urban Renewal Area [Plat
Book 6, Page 6; Jon Troutt (Record Book 2117, Page 3690)]; and on the Southeast by Bridge
Avenue.

Beginning at a concrete marker found on the northwest right-of-way of Bridge Avenue, lying
approximately 186.94 feet southwest of the centerline of Kings Highway, said marker being the
south corner of Lot 14, Section Two, The McFadden Renewal Area and the south corner of this
tract; thence running with the southwest line of Lot 14 N-38°55'09"-W, 66.85 feet to an iron pin
found, being the west corner of this tract; thence with the northwest line of Lot 14

N-51°04'51"-E, 6.00 feet to a point, being the north corner of this tract; thence passing through
Lot 14 S-38°55'09"-E, 67.26 feet to a point on the northwest right-of-way of Bridge Avenue, being
the east corner of this tract; thence with the northwest right-of-way of Bridge Avenue
5-55°00°56"-W, 6.01 feet to the pin at the beginning; containing 402.32 square feet, more or less.

This tract is subject to all easements and/or restrictions either recorded or by prescription that a
complete title search may reveal.

Prepared by:

Huddleston-Steele Engineering, Inc.
2115 Northwest Broad Street
Murfreesboro, TN 37129



Portion of Alley To Be Abandoned
Part of the King Ragland Realty Company Subdivision
Deed Book 51, Pages 564-566

Located in the 13th Civil District of Rutherford County, Tennessee. Bound on the Southwest and
Northwest by the remainder of a 12’ Wide Alley (Deed Book 51, Pages 564-566); on the
northeast by Lot 27, King Ragland Realty Company Subdivision [Deed Book 51, Pages 564-566;
Jon Troutt (Record Book 2112, Page 3179)]; and on the southeast by Lot 14, Section Two, The
McFadden Urban Renewal Area [Plat Book 6, Page 6; Jon Troutt (Record Book 2117, Page
3690)].

Commencing at a concrete marker found on the northwest right-of-way of Bridge Avenue, lying
approximately 186.94 feet southwest of the centerline of Kings Highway, said marker being the
south corner of Lot 14, Section Two, The McFadden Renewal Area; thence running with the
southwest line of Lot 14 N-38°55'09”-W, 66.85 feet to an iron pin found, for a Point of Beginning
being the south corner of this tract; thence continuing N-38°55'09”-W with the centerline of a 12’
wide alley as recorded with King Ragland Realty Company Subdivision for a distance of 75.91
feet to a point, being the west corner of this tract; thence leaving the centerline of said alley
N-51°04’51"-E, 6.00 feet to a point, being the north corner of this tract; thence with he southwest
line of Lot 27, King Ragland Realty Company Subdivision S-38°55'09"-E, 75.91 feet to a point,
being the east corner of this tract; thence with the northwest line of Lot 14, Section Two, The
McFadden Urban Renewal Area S-51°04’51"-W, 6.00 feet to the pin at the beginning; containing
455.46 square feet, more or less.

This tract is subject to all easements and/or restrictions either recorded or by prescription that a
complete title search may reveal.

Prepared by:

Huddleston-Steele Engineering, Inc.
2115 Northwest Broad Street
Murfreesboro, TN 37129



COUNCIL COMMUNICATION
Meeting Date: 12/16/2021

Item Title: Mandatory Referral for Abandonment of Sanitary Sewer Easement
along Butler Drive

Department: Planning
Presented by: Matthew Blomeley, AICP, Assistant Planning Director

Requested Council Action:

Ordinance |
Resolution O
Motion
Direction O
Information |

Summary

Consider request to allow abandonment of a sanitary sewer easement on property along
Butler Drive.

Staff Recommendation
Approve the mandatory referral request.

The Planning Commission will consider this item on the consent agenda at its December
15, 2021 regular meeting. If the Planning Commission does not recommend approval,
this item will be removed from the Council agenda.

The Water Resources Board voted to recommend approval on December 7, 2021.
Background Information

In this mandatory referral [2021-728], Council is being asked to consider the
abandonment of a sanitary sewer easement on property located along Butler Drive, as
shown on the attached exhibit. This easement abandonment request is from Fulmer
Lucas on behalf of Mahle. A site plan was approved on October 14, 2020 for a 138,000
ft2 expansion to the existing Mahle facility. This portion of the sanitary sewer easement
requested for abandonment is no longer needed. The Water Resources Department
has reviewed the request and recommends its approval.

If this mandatory referral is approved, Staff and the Planning Commission recommend
the following conditions of approval:

1) The applicant must provide to the City Legal Department all the necessary
documentation (including any needed legal descriptions and exhibits) required
to prepare and record the legal instrument.

2) The applicant will be responsible for paying any recording fees.

Council Priorities Served
Establish Strong City Brand

The abandonment of this easement is consistent with the City’s goals to be customer
service-oriented, relinquishing its rights to a surplus easement so that property owners



can more fully enjoy and utilize their property.
Improve Economic Development

The abandonment of this easement will help to facilitate expansion at Mahle, which is
in the process of making a significant corporate investment in the community.

Attachments:
1. Staff comments from December 15, 2021 Planning Commission meeting
2. Memo from MWRD

3. Letter and exhibits from applicant



MURFREESBORO PLANNING COMMISSION
STAFF COMMENTS, PAGE 1

DECEMBER 15, 2021

PROJECT PLANNER: AMELIA KERR

4.1. Mandatory Referral [2027-728] to consider the abandonment of an
existing sanitary sewer easement located on property along the west
side of Butler Drive, Josh Hutcheson applicant.

This easement abandonment request is from the Murfreesboro Water Resources
Department as well as Fulmer Lucas on behalf of Mahle which is located along
the west of side of Butler Drive north of the intersections of Joe B Jackson and
Butler Drive.




In this mandatory referral, the Planning Commission is being asked to consider
abandoning an existing sanitary sewer easement on property developed by Mahle.
The request is to abandon a portion of an existing sewer easement as shown as
the hatched area on the attached exhibit. This easement was dedicated by a legal
document when it was determined that easement for the public sewer main on-site
was never dedicated. A site plan was approved for a 138,000 ft2 expansion to the
existing 56.8-acre Mahle facility on October 14, 2020. Now, this portion of public
easementis no longer needed. Mahle has agreed to maintain this portion of sewer
main shown in the hatched area on Exhibit EXH, because this section of sewer
and upstream extends underneath a private water tower and MWRD would be
unable to maintain it. The Murfreesboro Water Resources Board met on December
7, 2021 and MWRD Staff recommended that the Board recommend to Planning
Commission and City Council approval of the abandonment of this portion of the
existing waterline easement.

The Murfreesboro Water Resources Board voted to recommend approval of this
abandonment and staff recommends that it be made subject to the following
conditions:

1) The applicant must provide to the City Legal Department all the necessary
documentation (including any needed legal descriptions and exhibits)
required to prepare and record the legal instrument.

2) The applicant will be responsible for paying any recording fees.

If approved by the City Council, then the Mayor will be authorized to sign the
necessary documents to convey the City’s interest back to the owner.



City of Murfreesboro
Mandatory Referral Application

MURFREESBORO 111 W Vine Street » Murfreesboro, TN 37130 * 615-893-6441
TENNEGSSEE

Mandatory Referral Fees:

Mandatory Referral, INCLUDING abandonment of Fight-0f-Way........c..oc.ecoerreeoreoseoseoseees oo eeeessesseseseeeseees s
Mandatory Referral, NOT INCLUDING abandonment of Fight-0f-Way..........cooeeeeeeeeeessscesceseeessesse s sessnnns

$350.00
$150.00

Property Information:

Tax Map/Group/Parcel: 125-013.02-000 Address (if applicable): 906 Butler Drive

Street Name (if abandonment of ROW): No ROW being abandoned

Type of Mandatory Referral: Easement Abandonment

Applicant Information:

Name of Applicant: Josh Hutcheson

Company Name (if applicable): ~ Fulmer Lucas

Street Address or PO Box: 2002 Richard Jones Road, Suite B200

city:  Nashville

State: N Zip Code: 37215

Email Address:  josh@fulmerlucas.com

Phone Number: 615-477-9440

Required Attachments:
X Letter from applicant detailing the request

XI Exhibit of requested area, drawn to scale

X Legal descyiption/if applicable)

7 L7 T
plicant Signature Date




FULMER LUCAS

November 4, 2021

CITY OF MURFREESBORO PLANNING DEPARTMENT
ATTN: Carolyn Jaco

111 W. Vine Street

Murfreesboro, Tennessee 37130

Re: Mahle Mandatory Referral Application Fee Check

Carolyn:

Please find enclosed a $150 check for a Sewer Easement Abandonment for Mahle at 906 Butler Drive. This
signed application, a legal description, and an exhibit have already been submitted to and reviewed by
Matthew Blomeley. It is my understanding that we are on the 12/15 Planning Commission agenda for this
easement abandonment. Please let me know if anything else is needed from us. If you have any questions
or require additional information, please contact me via email (josh@fulmerlucas.com) or phone (615-477-
9440).

Sincerely,

Josh Hutcheson, PE
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AutoCAD SHX Text
(80' R.O.W.)

AutoCAD SHX Text
Butler Drive


AREA OF EASEMENT TO BE ABANDONED (+/- 5,726 SF)

BEGINNING AT A POINT ALONG AN EXISTING SEWER EASEMENT, WITH THE FOLLOWING CALLS
ORIGINATING FROM THE NORTHERNMOST PROPERTY CORNER; SOUTH 69 DEG 34 MIN 34 SEC WEST,
970.69 FEET TO A POINT; THENCE, NORTH 83 DEG 15 MIN 58 SEC EAST, 185.05 FEET TO A POINT;
THENCE, NORTH 83 DEG 19 MIN 15 SEC EAST, 11.11 FEET TO THE POINT OF BEGINNING.

THENCE, NORTH 83 DEG 19 MIN 15 SEC EAST, 190.82 FEET TO A POINT; THENCE, SOUTH 06 DEG 40 MIN
45 SEC EAST, 30.00 FEET TO A POINT; THENCE, SOUTH 83 DEG 19 MIN 15 SEC WEST, 190.82 FEET TO A
POINT; THENCE, NORTH 06 DEG 40 MIN 45 SEC WEST, 30.00 FEET TO THE POINT OF BEGINNING.



MURFREESBORO
TENNESSEE

.. creating a better quality of life

MEMORANDUM

DATE: November 15, 2021
TO: Water Resources Board
FROM: Valerie H. Smith

SUBJECT:  Sewer Easement Abandonment/Relocation
Mahle — Butler Drive

Background

This easement abandonment request is from Staff as well as Fulmer Lucas on behalf of the Mahle
Development on Butler Drive. We are requesting the abandonment of a portion of existing sewer
easement as shown as the hatched area on the attached exhibit. This easement was dedicated by a
legal document when it was determined that easement for the public sewer main on-site was never
dedicated. Now, this portion of public easement is no longer needed. Mahle has agreed to maintain
this portion of sewer main shown in the yellow highlighted area, because this section of sewer and
upstream extends underneath a private water tower and the Department would be unable to maintain
it.

Recommendation

Staff recommends that the Board recommend to City Council approval of abandoning this hatched
portion of existing sewer easement.

Fiscal Impact

Not applicable. The easement was dedicated through the recording of an easement document by the
Owner.

Attachment

Easement Abandonment Request
Abandonment Exhibit

Water Resources Department
300 NW Broad Street * P.O. Box 1477 * Murfreesboro, TN 37133-1477 * Office: 615 890 0862 * Fax: 615 896 4259
TTY 615 848 3214 * www.murfreesborotn.gov



COUNCIL COMMUNICATION
Meeting Date: 12/16/2021

Item Title: Mandatory Referral for Abandonment of Sanitary Sewer Easement
along Medical Center Parkway

Department: Planning
Presented by: Matthew Blomeley, AICP, Assistant Planning Director

Requested Council Action:

Ordinance |
Resolution O
Motion
Direction O
Information |

Summary

Consider request to allow abandonment of a sanitary sewer easement on property along
Medical Center Parkway.

Staff Recommendation
Approve the mandatory referral request.

The Planning Commission will consider this item on its consent agenda at its December
15, 2021 regular meeting. If the Planning Commission does not recommend approval,
this item will be removed from the Council agenda.

The Water Resources Board voted to recommend approval on October 26, 2021 subject
to the new sewer main and right-of-way being established before abandonment.

Background Information

In this mandatory referral [2021-730], Council is being asked to consider the
abandonment of a sanitary sewer easement on property located along Medical Center
Parkway west of Robert Rose Drive, as shown on the attached exhibit. This easement
abandonment request is from SEC, Inc. on behalf of the developers of the Clari-park
development. The developer proposes to construct a new sewer main within a future
right-of-way to be dedicated with the Clari Park project. This new sewer main will
replace the existing main located within the easement that is proposed to be
abandoned. The Water Resources Department has also reviewed the request and
recommends its approval.

If this mandatory referral is approved, Staff and the Planning Commission recommend
the following conditions in addition to the condition above from the Water Resources
Board:

1) The applicant must provide to the City Legal Department all the necessary
documentation (including any needed legal descriptions and exhibits) required
to prepare and record the legal instrument.

2) The applicant will be responsible for paying any recording fees.



Council Priorities Served
Establish Strong City Brand

The abandonment of this easement is consistent with the City’s goals to be customer
service-oriented, relinquishing its rights to what will be a surplus easement so that
property owners can more fully enjoy and utilize their property.

Improve Economic Development

The abandonment of this easement will help to facilitate the development of the Clari
Park project, which will generate tax revenue for the City.

Attachments:
1. Staff comments from December 15, 2021 Planning Commission meeting
2. Memo from MWRD

3. Letter and exhibits from applicant



MURFREESBORO PLANNING COMMISSION
STAFF COMMENTS, PAGE 1
DECEMBER 15, 2021

Principal Planner: Margaret Ann Green

4.n. Mandatory Referral [2021-730] to consider the abandonment of a sanitary
sewer easement located on property along Robert Rose Drive and Medical
Center Parkway, Matt Taylor applicant.

The subject property is located along Medical Center Parkway and Robert Rose Drive,
within the Clari Park subdivision. The applicants request that a dedicated sewer
easement as shown on Plat Book 38, Page 256 be abandoned. This easement was
dedicated by plat when the sewer main was installed with the North Church LLC
Development. The Clari Park project proposes to install or re-align the sewer main as
shown, from the dashed green line to the solid green line to follow a proposed roadway.
The new sewer main will be within the roadway in which right of way will be dedicated
and easements will no longer be necessary.

If this mandatory referral is approved, it should be made subject to the applicant providing
all the necessary documentation required to prepare and record the instrument to City
Staff. This includes legal descriptions and an illustration of the property. If approved, then
the Mayor will be authorized to sign the necessary documents to convey the City’s interest
back to the owner. The MWRD Board considered this matter at its October 26, 2021
meeting as a Consent Agenda item and recommends approval.
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City of Murfreesboro
Mandatory Referral Application

MURFREESBORO
TENNESSEE

111 W Vine Street ¢ Murfreesboro, TN 37130  615-893-6441

Mandatory Referral, INCLUDING abandonment of right-of-way
Mandatory Referral, NOT INCLUDING abandonment of right-of-way

Mandatory Referral Fees:

$350.00
$150.00

Property Information:

Tax Map/Group/Parcel: 79 Parcel 94.00

Address (if applicable): Along Medical Center Parkway

Street Name (if abandonment of ROW):

Type of Mandatory Referral:

Easement abandonment

Applicant Information:

Name of Applicant: Matt Taylor

Company Name (if applicable):

SEC, Inc

Street Address or PO Box:

850 Middle TN Blvd

City: Murfreesboro

State: IN

Zip Code: 37129

Ermall Address: mtaylor@sec-civil.com

Phone Number: 615-890-7901
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SITE ENGINEERING CONSULTANTS
SEC Inc Engineering » Surveying » Land Planning
9 ® 850 Middle Tennessee Blvd, Murfreesboro, TN 37129
www.sec-civil.com » 615-890-7901 » fax 615-895-2567

October 20, 2021

Mrs. Valerie Smith

Murfreesboro Water Resources Dept
N.W. Broad Street

Murfreesboro, Tennessee 37130

RE: Clari Park
Sewer Easement Relocation Request
Murfreesboro, Tennessee

Dear Mrs. Smith:

Please accept this as our formal request for the City of Murfreesboro to
relocate a portion of the waterline easement that is shown on Plat Book 38
Page 256. Furthermore, the attached exhibit highlights this area.

The easement was for an existing sewer main that is getting relocated with
the Clari Lane Project so will no longer be necessary.

If the request is granted, SEC will complete a description and exhibit of the
existing easement to be abandoned and a description and exhibit of the
new proposed drainage easement

If you should have any questions concerning this letter, please feel free to
call me at (615) 890-7901 or via email at mtaylor@sec-civil.com

Sincerely,
y

"I\

Matt Taylor, P.E.
Vice-President
SEC, Inc



SITE ENGINEERING CONSULTANTS
Engineering » Surveying » Land Planning
850 Middle Tennessee Blvd, Murfreesboro, TN 37129
www.sec-civil.com » 615-890-7901 » fax 615-895-2567

November 10, 2021

Ms. Margaret Ann Green

City of Murfreesboro Planning Dept.
111 West Vine Street
Murfreesboro, TN 37133-1139

RE: Clari Park Subdivision

Sewer Easement Abandonment Mandatory Referral

SEC Project No. 14358
Dear Margaret Ann,
Please find the attached supplemental documents to support the mandatory
referral request to abandon portions of sanitary sewer easements at the property
located along Medical Center Parkway, south of Wilkinson Pike.
Should you need any clarification concerning the request, please feel free to
contact me at 615-890-7901 or mtaylor@sec-civil.com.

Sincerely,

1 % , \ ﬁ’ \ :‘E‘ ) [ » g U &

Matt Taylor, P.E.
SEC, Inc.
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MURFREESBORO
TENNESSEE

.. creating a better quality of life

MEMORANDUM

DATE: October 20, 2021
TO: Water Resources Board
FROM: Valerie H. Smith

SUBJECT: Sewer Easement Abandonment/Relocation
Clari Park Development
Medical Center Parkway

Background

This easement abandonment request is from SEC, Inc. on behalf of the Clari Park Development.
They are requesting the abandonment of an existing sewer easement as shown highlighted in red on
the attached exhibit. This easement was dedicated by plat when the sewer main was installed with
the North Church LLC Development. The Clari Park project proposes to install or re-align the
sewer main as shown, from the dashed green line to the solid green line to follow a proposed
roadway. The new sewer main will be within the roadway in which right of way will be dedicated
and easements will no longer be necessary.

Recommendation

Staff recommends that the Board recommend to City Council approval of abandoning this existing
sewer easement once the new main and right of way are in place.

Fiscal Impact
Not applicable. The easement was dedicated through the recording of a plat by the developer.
Attachment

Easement Abandonment Request
Abandonment Exhibit

Water Resources Department
300 NW Broad Street * P.O. Box 1477 * Murfreesboro, TN 37133-1477 * Office: 615 890 0862 * Fax: 615 896 4259
TTY 615 848 3214 * www.murfreesborotn.gov



COUNCIL COMMUNICATION
Meeting Date: 12/16/2021

Item Title: Donation of Tactical Body Armor to Blount County Law
Enforcement Training Academy

Department: Police

Presented by: Chief Michael Bowen

Requested Council Action:

Ordinance L]
Resolution O
Motion
Direction O
Information O

Summary

Donation of tactical body armor to Blount County LETA.

Staff Recommendation

Approve the donation of used tactical body armor to Blount County LETA.
Background Information

MPD has body armor no longer being used due to their age. MPD tries to assist other
law enforcement agencies when possible and Blount County LETA can use this
equipment in training classes at the academy.

Council Priorities Served
Establish a Strong City Brand
Assisting other law enforcement agencies helps to develop community partnerships.
Fiscal Impact
None.
Attachments
1. Surplus Property Disposal Forms

2. Hold Harmless Agreement



City of Murfreesboro
Surplus Property Disposal Form
City Department Murfreesboro Police Department

Short description of surplus property  Expired Tactical Body Armor x 10

Check the proposed method of disposal.

Sell _ Estimatedvalue ...
Reserve value {Do not sell below this amt) 3
Trade-in _ Trade-invalue ... $
Transfer ___ Towhom?
Donate X  Towhom? Blount County LETA Estimated value 2000
Throw away _
Recycle -

Describe the Surplus Property:
Approximate age 8 yrs Estimated original cost $20,000
Seized Property? no Depr value (to be completed by FA Mgr if applicable) $ -
Law Enforcement Restricted ?

Condition of surplus property:
If Sell, complete and attach the appropriate Vehicle, Equipment, or Office Equipment, Furniture &
Other Inspection Form.,

If Trade-In, Transfer, Donate, or Junk describe the condition of the surplus property below,
including Make, Model, and Serial Number as appropriate:

SID Expired Body Armor x 10

(see attached for serial numbers)

Check the method used to determine the estimated / reserve values of the surplus property. Attach
documentation if estimated value is over $1,000.

Trade-in value _ Equipment dealer _

Appraisal . Completed online auctions

Kelley Blue Book Depreciated value _
Other (Describe)

| request that the item described above be declared surplus property and that the disposal method be

appmvemﬁ— /)92

Signed {Department Head) Date

I have reviewed the above information and determined that it is appropriate.

Yidy §Masun 12112 ¢

Signed Y (Fikdd Assets Manager) Date

| approve ordlsapprove
disposed of as i

that the above described property be determined surplus and

) _
/Z//' Z/l

Signed ~ (City Wianager or Assist. City Manager) ate
FIXED ASSETS MANAGER TO RETAIN ORIGINAL. COPY WILL BE SENT BACK TO DEPT.

Admin/policy-rules-regs/surplus property policy/equipment inspectionform 2.6.07






Expired SID Body Armor

Vendor

Point Blank
Point Blank
Point Blank
Point Blank
Point Blank
Point Blank
Point Blank
Point Blank
Point Blank

Point Blank

Serial Number 1

140000327103
140000327101
140000327105
140000327102
no front panel
140000162980
140000327106
140000162979
140000162968

140000162950

Serial Number 2

140000327095
140000327093
1400003240907
140000327094
140000327092
140000162960
140000327098
140000162959
140000162948

14000162978

Expired

5/1/2019
5/1/2019
5/1/2019
5/1/2019
5/1/2019
3/1/2019
5/1/2019
3/1/2019
3/1/2019

3/1/2019




CITY OF MURFREESBORO
DONATION OF Expired Tactical Body Armor x 10

MUTUAL RELEASE OF LIABILITY AND HOLD HARMLESS AGREEMENT

For and in consideration of the mutual promises and agreements and for the donation of

Expired Tactical Armor_ from the City of Murfreesboro (“City") to
—Blount County Law Enforcement Training Academy

The City and_Blount County LETA mutually agree as follows:

Each and every party to this agreement, individually and as agents for their employees, including their assigns,
successors, agents, employees, and representatives, releases and discharges each and every other party to this
agreement, including employees of each and every other party from any and all claims, rights, demands, covenants,
agreements, duties, obligations, warranties, representations, liabilities, damages, expenses, attorneys' fees, costs,
and causes of action, known or unknown of whatever kind, arising out of or related to the donation of the

Tactical Body Armor from the City to _Blount County LETA and the use of the
Tactical Body Armor by Blount County LETA for whatever purposes
Blount County LETA may use them for.

Blount County LET4grees to hold City harmless in the event any claim is made against either the City or County
arising from Blount County LETA’s ownership or use or failure to use said Tactical Body Armor

In executing this Release and Hold Harmless Agreement Blount County LETA acknowledges that
City is making no representation as to the fitness, suitability or usability of said Tactical Body Armor for their
stated purpose and function; it (they) have been owned, maintained and/or used by the City for multiple years. It
(or their) current condition is not known or guaranteed by City; City is providing said Tactical Body Armor on
an “as is” basis to Blount County LETA

Blount County LETA shall be solely responsible for determining whether to use said
Tactical Body Armor for any purpose.
IN WITNESS WH
CITY OF M
By: \ By:

Craig Tllida ,

Title:
s

Approved asto fof'm

/jf(x £ "f."z/z/

Ad‘a'm(F./Tucker,;élty Attorney




COUNCIL COMMUNICATION
Meeting Date: 12/16/2021

Item Title: Conveyance of Retired Police K9

Department: Police

Presented by: Chief Michael Bowen

Requested Council Action:
Ordinance O
Resolution O
Motion
Direction |
Information |

Summary

Donation of police canine “Ruger” to his handler Officer Blake Troutman.
Staff Recommendation

Approve the transfer of retired police canine to his current handler.
Background Information

Police canine Ruger is ten years of age and at the end his service life. Officer Troutman
would like to continue to care for his canine partner and keep him throughout his
retirement years as a pet.

Council Priorities Served
Safe and Livable Neighborhoods

Canine Ruger has served the community well for many years and has been an effective
partner in keeping Murfreesboro safe and livable.

Fiscal Impacts

MPD will provide services as described in the Canine Release Waiver. If approved,
covered services will be funded from the Department’s annual operating budget.

Attachments:
1. Recommendation letter from AMC
2. Canine Release Waiver

3. Surplus Property Disposal Form



AMC

ANIMAL MEDICAL CENTER, LLC
234 RIVER ROCK BLVD. - MURFREESBORO 37128
Phone (615) 867-7575 Fax (615) 867-7028

November 17, 2021
To Whom it May Concern:

This letter is in regard to K-9 officer “Ruger”, handler Blake Troutman.
“Ruger” has been diagnosed with a collapsing trachea. This condition is
common in older Labrador Retrievers. Trachea collapse impairs movement
of air into the lungs during panting. This restriction often leads to heat
exhaustion/stroke and exercise intolerance. Intense physical demand in
worki/training exacerbates tracheal collapse.

In addition to the respiratory effects of tracheal collapse, it is intimately
associated with degenerative neuropathy in aging Labrador Retrievers. As
the neuropathy progresses, the rear legs become weakened or ataxic.
Based on “Ruger’s” age and the development of tracheal collapse, it is
recommended that he be retired from service effective December 31, 2021.

If there are any questions, please contact me at the above address or
phone number. =1 :

Sincerely,

Dr. Steve Myery

Dr Steve Myers



CITY OF MURFREESBORO, TENNESSEE

POLICE/NARCOTICS CANINE RELEASE WAIVER

This agreement entered into by and between the City of Murfreesboro, Tennessee (“the City”)
and Blake Troutman (“Recipient™) and made effective as of .

Whereas, the City of Murfieesboro Police Department (hereinafter, “MPD”) previously
used a police/patro] canine by the name of Ruger (“the Canine™); and

WHEREAS, the MPD has determined, by consultation with a licensed veterinarian and/or
agreement of the chain of command, that the Canine is no longer suitable for use as a police canine
and should be used only as a pet by someone competent in the handling and care of a police/patrol
canine, the MPD is therefore retiring the canine from police service, and

WHEREAS, Recipient desires to have the Canine for use solely as a pet; and

WHEREAS, the City will make the Canine available to the Recipient as a pet with the
understanding that Recipient does release and forever discharge the City and the MPD and theirs
employees, agents, servants, and successors or assigns, from any and all actions, claims and
demands including claims or actions for contribution and/or indemnity of whatever nature now
existing or which may hereafter arise out of the control, possession, maintenance, and/or the
conduct of the Canine delivered into Recipient’s possession, including any consequence thereof
now existing or which may develop, whether or not such consequences are known or anticipated.

The Recipient further agrees that the sole consideration of conveying ownership of the
Canine to Recipient, the receipt of which is acknowledged, does release and forever discharge
the City, the MPD, and their employees, agents, servants, and successors or assigns, from any
and all actions, claims and demands including claims or actions for contribution and/or
indemnity of whatever nature now existing or which may hereafter arise out of the control,
possession, maintenance, and/or the conduct of the Canine delivered into Recipient’s
possession, including any consequence thereof now existing or which may develop, whether or
not such consequences are known or anticipated.

The Recipient also agrees that, in consideration of conveying ownership of the Canine,
Recipient will indemnify and hold harmless the City, the MPD, and their employees, agents,
servants, and successors or assigns, from any and all actions, claims and demands arising out of
the control, possession, maintenance and/or conduct of the Canine delivered into Recipient’s
possession.

NOW THEREFORE, for and in consideration of the mutual benefits hereunto appertaining,
the parties agree as follows:

1. That Recipient recognizes and acknowledges that the Canine has been trained and worked
as a police/patrol canine and in that connection has been trained in suspect control
techniques and to perform other regular services as a police/patrol canine.



2. That the MPD makes no representations or warranties, expressed or implied, about the
Canine’s temperament or in any way guarantees or represents how the Canine will react to
persons or property at the present time or in the future.

3. Recipient agrees to assume full financial responsibility, except as provided herein,
regarding the care and maintenance of the Canine including, but not limited to: nutrition,
kenneling/shelter, transportation requirements, veterinary expenses for conditions present
and future.

4. The City shall be responsible for the veterinary care of the Canine, up to an amount not to
exceed two thousand five hundred dollars ($2,500) per calendar year, provided: (a) the
animal remains in the possession and care of an active or retired MPD officer; (b) any such
veterinary care is provided by a licensed veterinarian; and (3) Recipient presents any and
all necessary documentation to the MPD’s Deputy Chiefto support the City’s requirements
for the reimbursement of funds.

5. The City shall be responsible for providing food for the Canine in the custody and control
of an active or retired MPD officer at such officer’s request. Such food shall be provided
by the police department for the life of the animal. Recipient acknowledges that to receive
reimbursement for the cost of feeding the Canine, Recipient must present any and all
necessary documentation to the MPD’s Deputy Chief to support the City’s requirements
for the reimbursement of funds.

6. Recipient agrees that the Canine is not being acquired with the intent to sell, transfer, lease,
or otherwise dispose of the Canine to any person(s), dealer, retailer, auction, institute or
any other entity.

7. Recipient agrees to care for the Canine in a humane and responsible manner and to provide
it with secure, clean and adequate shelter, food, water and veterinary care in a manner
consistent with law and/or veterinary recommended practices.

8. Recipient agrees that the Canine shall wear a collar or harness with identification tags or
have an embedded identification microchip at all times.

9. That in exchange for the above agreement the City does hereby transfer ownership of the
Canine to Recipient.

10. Recipient further acknowledges that no additional promise or agreement has been made
as consideration for this Release and the signing thereof has not been induced by any
representation of the party released, or by anyone in its behalf.

This Release shall bind the Recipient and the Recipient’s heirs, next of kin, executors,
administrators, successors or assigns and shall inure to the benefit of the party released, its
employees, agents, servants, and successors or assigns.



The Recipient hereby accepts the Canine in consideration of the promises set forth above.

rd

2l Lm Lrbsz

Recipient of Canine Date

Sworn to and subscribed before me, this_ 9l day of [Meemder, dox| ;

Wratiogyicoh® .

Notary Public ~ =

On behalf of the City of Murfreesboro:

Recommended by:

&“7%\_\ |2-%-2]

Captain, MPD Traffic and Special Services Section Date
Approved by:
o ¥ — /S84
Deputy Chief of Police Date
7@% 2 /2827
Chief of Police Date
City Manager Date

APPROVED AS TO FORM AND LEGALITY:

City Attorney Date

FILED IN THE OFFICE OF THE CITY RECORDER:

Reporting and Compliance Manager Date



City of Murfreesboro
Surplus Property Disposal Form
City Department Police Department

Short description of surplus property  Police K8 Labrador Retriever

Check the proposed method of disposal.

Sell ___ Estimatedvalue ...................................
Reserve value (Do not sell below this amt) $
Trade-In _ Trade-invalue ..............cceiiiiiiiii 3
Transfer __ Towhom?
Donate X_ Towhom? Officer Blake Troutman Estimated value
Throw away L
Recycle _
Describe the Surplus Property:
Approximate age 11  Estimated original cost $6,000.00
Seized Property? Depr value (to be completed by FA Mgr if applicable) $

Condition of surplus property:
If Sell, complete and attach the appropriate Vehicle, Equipment, or Office Equipment, Furniture &
Other Inspection Form.

If Trade-In, Transfer, Donate, or Junk describe the condition of the surplus property below,
including Make, Model, and Serial Number as appropriate:

$0

Check the method used to determine the estimated / reserve values of the surplus property. Attach
documentation if estimated value is over $1,000.

Trade-invalue Equipment dealer L

Appraisal L Completed onfine auctions

Kelley Blue Book Depreciated value .

Other (Describe)
| request that the item described above be declared surplus property and that the disposal method be
approved.,
A 2 y2-8-2 1
Signed (Department Head) Date

I have reviewed the above information and determined that it is appropriate.

Signed (Fixed Assets Manager) Date

| approve or disapprove
disposed of as indicated.

that the above described property be determined surplus and

Signed (City Manager or Assist. City Manager) Date
FIXED ASSETS MANAGER TO RETAIN ORIGINAL. COPY WILL. BE SENT BACK TO DEPT.

Admin/policy-rules-regs/sirpius property policy/equipment inspectionform 2.6.07



COUNCIL COMMUNICATION
Meeting Date: 12/16/2021

Item Title: Master Services Agreement with Gresham Smith
Department: Transportation
Presented by: Jim Kerr, Transportation Director
Requested Council Action:
Ordinance ]
Resolution ]
Motion
Direction U
Information [

Summary
Master Services Agreement with Gresham Smith engineering firm.
Staff Recommendation

Approval of the Master Services Agreement with Gresham Smith.

Background Information

The City currently has several Master Service Contracts with Professional Consultants
providing a variety of services. Gresham Smith has provided professional services for
many cities in several areas for a number of years. Services include traffic studies, fiber
optic make ready/design, and civil design services. The proposed Master Service
Agreement allows Staff to utilize Gresham Smith as needed for the development and
implementation of smaller or specialized projects.

Council Priorities Served
Expand infrastructure

Engineering research and design services are critical to improvement of the City’s
streets enhances the safety and livability of neighborhoods and the City’s roadway
system.

Fiscal Impact

The primary funding source of the City’s professional service task orders is from State
Street Aid, which is our local share of the State’s gasoline tax.

Attachments

Master Services Agreement with Gresham Smith.



DocuSign Envelope ID: 82E0DE55-F216-48B2-A624-DDCF985B6446

AGREEMENT BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES
TASK ORDER EDITION

THIS AGREEMENT is effective as of , 2021 (Effective Date) between CITY
OF MURFREESBORO (Owner) and GRESHAM SMITH (Engineer). From time to time Owner
may request that Engineer provide professional services for Specific Projects. Each engagement
will be documented by a Task Order. This Agreement sets forth the general terms and conditions
which shall apply to all Task Orders duly executed under this Agreement. Owner and Engineer
further agree as follows:

ARTICLE 1 - SERVICES OF ENGINEER

1.01  Scope:

A. Engineer’s services will be detailed in a duly executed Task Order for each Specific
Project. The general format of a Task Order is shown in Attachment 1 to this Agreement.
Each Task Order will indicate the specific services to be performed and deliverables to be

provided.
B. This Agreement is not a commitment by Owner to Engineer to issue any Task Orders.
C. Engineer shall not be obligated to perform any prospective Task Order unless and until

Owner and Engineer agree as to the particulars of the Specific Project, Engineer’s Services,
Engineer’s compensation, and all other appropriate matters.

1.02  Task Order Procedure:

A. Owner and Engineer shall agree on the scope, time for performance, and basis of
Compensation for each Task Order. With respect to the scope of Engineer’s services, each
specific task Order shall either (1) be accompanied by and incorporate a customized Exhibit
A, “Engineer’s Services for Task Order,” prepared for the Specific Project, (2) state the
scope of services in the Task Order document itself, or (3) incorporate by reference all or
portions of Exhibit A, “Engineer’s Services for Task Order,” as attached to this Agreement.
Each duly executed Task Order shall be subject to the terms and conditions of this

Agreement.
B. Engineer will commence performance as set forth in the Task Order.
C. Engineer will provide, or cause to be provided, the services set forth in the Task Order.

ARTICLE 2 - OWNER’S RESPONSIBILITIES
2.01 General:

A. Owner shall have the responsibilities set forth in Exhibit B, “Owner’s Responsibilities,” and
in each Task Order.

B. Owner shall pay Engineer as set forth in each Task Order, pursuant to the applicable terms
of Article 4 and Exhibit C.

C. Owner shall be responsible for all requirements and instructions that it furnishes to Engineer

pursuant to this Agreement, and for the accuracy and completeness of all programs, reports,
data, and other information furnished by Owner to Engineer pursuant to this Agreement;
such responsibility extends to requiremenets, instructions, programs, reports, data, and other
information furnished by Owner pursuant to any Task Order. Engineer may use and rely
upon such requirements, programs, instructions, reports, data, and information in performing
or furnishing services under this Agreement, subject to any express limitations or
reservations applicable to the furnished items..

OE-150T - Agreement Between Owner and Engineer for Professional Services — Task Order Edition Page 1 v. 06.15.21



DocuSign Envelope ID: 82E0DE55-F216-48B2-A624-DDCF985B6446

D.

Owner shall give prompt written notice to Engineer whenever Owner observes or otherwise
becomes aware of: (1) any development that affects the scope or time of performance of
Engineer’s services; (2) the presence at the Site of any Constituent of Concern; or (3) any
relevant, material defect or nonconformance in Engineer’s services, the Work, the
performance of any Constructor, or in Owner’s performance of its responsibilities under this
Agreement.

ARTICLE 3 - SCHEDULE FOR RENDERING SERVICES

3.01Term:
A.
B.
3.02

This Agreement shall be effective and applicable to Task Orders issued hereunder for Click
or tap here to enter text. years from the Effective Date of this Agreement.

The parties may extend or renew this Agreement, with or without changes, by written
instrument establishing a new term.

Times for Rendering Services:

A.

The Eftfective Date of the Task Order and the times for performing services or providing
deliverables will be stated in each Task Order. Engineer is authorized to begin rendering
services under a Task Order as of the Effective Date of the Task Order.

If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and
continuous progress of Engineer’s services is impaired, or Engineer’s services are delayed
or suspended, then the time for completion of Engineer’s services, and the rates and amounts
of Engineer’s compensation, shall be adjusted equitably.

If Owner authorizes changes in the scope, extent, or character of the Specific Project or
Engineer’s Services, then the time for completion of Engineer’s services, and the rates and
amounts of Engineer’s compensation, shall be adjusted equitably.

Owner shall make decisions and carry out its other responsibilities in a timely manner so as
not to delay the Engineer’s performance of its services.

If Engineer fails, through its own fault, to complete the performance required in a Task Order
within the time set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy,
to the recovery of direct damages, if any, resulting from such failure.

With respect to each Task Order, the number of Construction Contracts for Work designed
or specified by Engineer upon which the Engineer's compensation has been established shall
be identified in the Task Order. If the Work designed or specified by Engineer under a Task
Order is to be performed or furnished under more than one prime contract, or if Engineer's
services are to be separately sequenced with the work of one or more prime Contractors (such
as in the case of fast-tracking), then the Task Order will state the schedule for performance
of Engineer's services in order to sequence and properly coordinate such services as are
applicable to the Work under the Construction Contracts. If the Task Order does not address
such sequencing and coordination, then Owner and Engineer shall jointly develop a schedule
for sequencing and coordination of services prior to commencement of final design services;
this schedule is to be prepared and included in or become an amendment to the authorizing
Task Order whether or not the work under such contracts is to proceed concurrently.

ARTICLE 4 - INVOICES AND PAYMENTS

4.01

Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its

standard invoicing practices, the terms of Exhibit C, and the specific Task Order. Engineer shall

OE-150T - Agreement Between Owner and Engineer for Professional Services — Task Order Edition Page 2 v. 06.15.21
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4.02

submit its invoices to Owner on a monthly basis. Invoices are due and payable within 30 days of
receipt.

Payments:

A. Application to Interest and Principal: Payment will be credited first to any interest owed to
Engineer and then to principal.

B. Failure to Pay: If Owner fails to make any payment due Engineer for services and expenses
within 30 days after receipt of Engineer’s invoice, then:

1. amounts due Engineer will be increased at the rate of 1.0% per month (or the
maximum rate of interest permitted by law, if less) from said thirtieth day; and
2. Engineer may, after giving seven days written notice to Owner, suspend services

under this Agreement until Owner has paid in full all amounts due for services,
expenses, and other related charges. Owner waives any and all claims against
Engineer for any such suspension.

C. Disputed Invoices: If Owner contests an invoice, Owner shall promptly advise Engineer of
the specific basis for doing so, may withhold only that portion so contested, and must pay
the undisputed portion.

D. Sales or Use Taxes: Owner is exempt from state sales tax and similar fees, tariffs, duties,

and similar levies required by law. Owner will provide Engineer with a tax exemption
certificate upon request.Owner shall not responsible for any taxes that are imposed on
Engineer, and Engineer understands that it cannot claim exemption from taxes by virtue of
any exemption that is provided to Owner.

ARTICLE 5 - OPINIONS OF COST

5.01

5.02
5.03

Opinions of Probable Construction Cost. Engineer’s opinions (if any) of probable Construction Cost
are to be made on the basis of Engineer’s experience, qualifications, and general familiarity with the
construction industry. However, because Engineer has no control over the cost of labor, materials,
equipment, or services furnished by others, or over contractors’ methods of determining prices, or
over competitive bidding or market conditions, Engineer cannot and does not guarantee that
proposals, bids, or actual Construction Cost will not vary from opinions of probable Construction
Cost prepared by Engineer. If Owner requires greater assurance as to probable Construction Cost,
Owner must employ an independent cost estimator.

INTENTIONALLY OMITTED

Opinions of Total Project Costs: The services, if any, of Engineer with respect to Total Project Costs
shall be limited to assisting the Owner in collating the various cost categories which comprise Total
Project Costs. Engineer assumes no responsibility for the accuracy of any opinions of Total Project
Costs.

ARTICLE 6 - GENERAL CONSIDERATIONS

6.01

Standards of Performance:

A. Standard of Care: The standard of care for all professional engineering and related services
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily
used by members of the subject profession practicing under similar circumstances at the same
time and in the same locality. Engineer makes no warranties, express or implied, under this
Agreement or otherwise, in connection with Engineer’s services.

B. Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the
technical accuracy of Engineer’s services. Engineer shall correct deficiencies in technical
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accuracy without additional compensation, unless such corrective action is directly
attributable to deficiencies in Owner-furnished information.

C. Consultants: Engineer may employ such Consultants as Engineer deems necessary to assist
in the performance or furnishing of the services, subject to reasonable, timely, and
substantive objections by Owner.

D. Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer
and its Consultants may use or rely upon design elements and information ordinarily or
customarily furnished by others, including, but not limited to, specialty contractors,
manufacturers, suppliers, and the publishers of technical standards.

E. Compliance with Laws and Regulations, and Policies and Procedures:
1. Engineer and Owner shall comply with applicable Laws and regulations.
2. Engineer shall comply with the policies, procedures and instructions of Owner that

are applicable to Engineer’s performance of services under this Agreement and that
Owner provides to Engineer in writing, subject to the standard of care set forth in
Paragraph 6.01.A, and to the extent compliance is not inconsistent with professional
practice requirements.

3. Each Task Order is based on Laws and Regulations and Owner-provided written
policies and procedures as of the Effective Date of each Task Order. Changes after
the Effective Date of each Task Order to these Laws and Regulations or to Owner-
provided written policies and procedures or the receipt by Engineer after the
Effective Date of the Task Order of Owner-provided written policies and
procedures, may be the basis for modifications to Owner’s responsibilities or to
Engineer’s scope of services, times of performance, or compensation.

F. Certifications: Engineer shall not be required to sign any documents, no matter by whom
requested, that would result in the Engineer having to certify, guarantee, or warrant the
existence of conditions whose existence the Engineer cannot ascertain within its services for
that Specific Project. Owner agrees not to make resolution of any dispute with the Engineer
or payment of any amount due to the Engineer in any way contingent upon the Engineer
signing any such documents.

G. General Conditions: The general conditions for any construction contract documents
prepared hereunder are to be the “Standard General Conditions of the Construction Contract”
as prepared by the Engineers Joint Contract Documents Committee (EJCDC C-700, 2013
Edition) unless both parties mutually agree in a Task Order to use other general conditions.

H. Contractor Work Site Safety: Engineer shall not at any time supervise, direct, control, or
have authority over any Constructor work, nor shall Engineer have authority over or be
responsible for the means, methods, techniques, sequences, or procedures of construction
selected or used by anyConstructor, or the safety precautions and programs incident thereto,
for security or safety at the Site, nor for any failure of a Constructor to comply with Laws
and Regulations applicable to such Constructor’s furnishing and performing of its work.
Engineer shall not be responsible for the acts or omissions of any Constructor.

L. Contractor Performance: Engineer neither guarantees the performance of any Constructor
nor assumes responsibility for any Constructor’s failure to furnish and perform the Work in
accordance with the Contract Documents.

J. Surety: Engineer shall not provide or have any responsibility for surety bonding or
insurance-related advice, recommendations, counseling, or research, or enforcement of
construction insurance or surety bonding requirements.
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6.02

6.03

K. Decisions: Engineer shall not be responsible for any decision made regarding the
Construction Contract Documents, or any application, interpretation, clarification, or
modification of the Construction Contract Documents, other than those made by Engineer or
its Consultants.

L. Exclusions: Engineer’s services do not include: (1) providing legal advice or representation;
(2) serving as a “municipal advisor” for purposes of the registration requirements of Section
975 of the Dodd-Frank Wall Street Reform and Consumer Protection Act (2010) or the
municipal advisor registration rules issued by the Securities and Exchange Commission, or
(3) advising Owner, or any municipal entity or other person or entity, regarding municipal
financial products or the issuance of municipal securities, including advice with respect to
the structure, timing, terms, or other similar matters concerning such products or issuances.

N. Compliance: While at the Site, Engineer's employees and representatives shall comply with
the specific applicable requirements of Contractor's and Owner's safety programs of which
Engineer has been informed in writing.

Design Without Construction Phase Services: For each design performed or furnished, Engineer
shall be responsible only for those Construction Phase services expressly required of Engineer in the
authorizing Task Order. With the exception of such expressly required services, Engineer shall have
no design, Shop Drawing review, or other obligations during construction and Owner assumes all
responsibility for the application and interpretation of the Construction Contract Documents, review
and response to Contractor claims, Construction Contract administration, processing of Change
Orders and submittals, revisions to the Contract Documents during construction, construction
observation and review, review of Contractor’s payment applications, and all other necessary
Construction Phase engineering and professional services. In such case, Owner waives all claims
against the Engineer that may be connected in any way to Construction Phase administrative,
engineering or professional services, except for those services tht are expressly required of Engineer
in the authorizing Task Order.

Use of Documents:

A. All Documents prepared by Engineer and its Consultants are instruments of service in respect
to this Project, and Engineer and its Consultants shall retain an ownership and property
interest therein of their respective documents (including the copyright and the right of reuse
at their discretion) whether or not the Specific Project is completed. Owner shall not rely in
any way on any Document unless it is in printed form and signed or sealed by the Engineer
or one of its Consultants.

B. If Engineer is required to prepare or furnish Drawings or Specifications under the specific
Task Order, then Engineer shall deliver to Owner at least one original printed record version
of such Drawings and Specifications, signed and sealed according to applicable Laws and
Regulations.

C. Owner may make and retain copies of Documents for information and reference in
connection with the use of the Documents on the Specific Project. Engineer grants Owner a
limited license to use the Documents on the Specific Project, extensions of the Specific
Project, and for related uses of the Owner, subject to receipt by Engineer of full payment due
and owing for all services relating to preparation of the Documents, and subject to the
following limitations: (1) Owner acknowledges that such Documents are not intended or
represented to be suitable for use on the Specific Project unless completed by Engineer, or
for use or reuse by Owner or others on extensions of the Specific Project, on any other
project, or for any other use or purpose, without written verification or adaptation by
Engineer; (2) any such use or reuse, or any modification of the Documents, without written
verification, completion, or adaptation by Engineer, as appropriate for the specific purpose
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6.04

intended, will be at Owner’s sole risk and without liability or legal exposure to Engineer or
to its officers, directors, members, partners, agents, employees, and Consultants; (3) Owner
shall indemnify and hold harmless Engineer and its officers, directors, members, partners,
agents, employees, and its Consultants from all claims, damages, losses, and expenses,
including attorneys’ fees, arising out of or resulting from any use, reuse, or modification of
the Documents without written verification, completion, or adaptation by Engineer; and
(4) such limited license to Owner shall not create any rights in third parties.

If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or
adapts them for extensions of the Specific Project or for any other purpose, then Owner shall
compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer.

Electronic Transmittals:

Owner and Engineer may transmit, and shall accept, Specific Project-related
correspondence, Documents, text, data, drawings, information, and graphics, in electronic
media or digital format, either directly, or through access to a secure Specific Project website,
in accordance with a mutually agreeable protocol.

If this Agreement or a Task Order does not establish protocols for electronic or digital
transmittals, then Owner and Engineer shall jointly develop such protocols.

When transferring documents in electronic media format, the transferring party makes no
representations as to long-term compatibility, usability, or readability of the items resulting
from the recipient’s use of software application packages, operating systems, or computer
hardware differing from those used in the drafting or transmittal of the items, or from those
established in applicable transmittal protocols.

If Owner and Engineer intend to transmit through a secure Specific Project webiste, then
Owner and Engineer agree to use Engineer’s digital document management software system
(Newforma-Infoexchange) to which Engineer shall provide Owner and the Contractor
access. Should Owner not agree to use Engineer’s document management software or, at
the request of the contractor, Owner directs Engineer to use a different such software for
transmission and management of construction phase documentation, Engineer’s fees and
time schedules shall be equitably adjusted. The protocols governing such transmissions,
shall be as set forth in Digital Modeling Execution Plan. Engineer’s fee is based on the use
of the Newforma software.

6.05 Insurance:

A.

At all times when any Task Order is under performance, Engineer shall procure and maintain
insurance as set forthbelow:

1. Workers” Compensation: Statutory
2. Employer’s Liability:
Each Accident $1,000,000
Disease, Policy Limit $1,000,000
Disease, Each Employee $1,000,000

3. General Liability:
Each Occurrence (Bodily Injury/Property Damage): $1,000,000

General Aggregate: $2,000,000
4. Excess or Umbrella Liability:

Each Occurrence $3,000,000

General Aggregate $3,000,000
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5. Automobile Liability:
Combined Single Limit (Bodily Injury/Property Damage)

Each Accident $1,000,000
6. Professional Liability:

Each Claim Made $1,000,000

Annual Aggregate $1,000,000

Engineer shall cause Owner to be listed as an additional insured on any applicable general
liability insurance policy carried by Engineer that is applicable to a Specific Project.

Owner shall require Contractors to purchase and maintain policies of insurance covering
workers' compensation, general liability, motor vehicle damage and injuries, and other
insurance necessary to protect Owner's and Engineer's interests in the Specific Project.
Owner shall require Contractor to cause Engineer and its Consultants to be listed as
additional insureds with respect to such liability and other insurance purchased and
maintained by Contractor. This insurance shall be primary and non-contributory.

Engineer shall deliver to Owner the certificates of insurance evidencing the coverages
indicated in 6.05 A. Such certificates shall be furnished promptly after the issuance of a Task
Order and at renewals thereafter during the life of this Agreement.

All policies of property insurance relating to the Project, including but not limited to any
builder’s risk policy but specifically excluding any property-in-transit coverage, shall allow
for waiver of subrogation rights and contain provisions to the effect that in the event of
payment of any loss or damage the insurers will have no rights of recovery against any
insured thereunder or against Engineer or its Consultants. Owner and Engineer waive all
rights against each other, Contractor, the Consultants, and the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, for all losses and damages caused by, arising out of, or resulting from any of the perils
or causes of loss covered by any builder’s risk policy and any other property insurance
(excluding any property-in-transit coverage) relating to the Specific Project. Owner and
Engineer shall take appropriate measures in other Specific Project-related contracts to secure
waivers of rights consistent with those set forth in this paragraph.

All policies of insurance shall contain a provision or endorsement that the coverage afforded
will not be canceled until a prior written notice pursuant to the policy provisions has been
given to the primary insured. Upon receipt of such notice, the receiving party shall promptly
forward a copy of the notice to the other party to this Agreement.

Under the terms of any Task Order, Owner may request that Engineer or its Consultants, at
Owner’s sole expense, provide additional insurance coverage, increased limits, or revised
deductibles that are more protective than those specified in Paragraph 6.05 A. If so requested
by Owner, and if commercially available, Engineer shall obtain and shall require its
Consultants to obtain such additional insurance coverage, different limits, or revised
deductibles for such periods of time as requested by Owner, and Paragraph 6.05 A will be
supplemented to incorporate these requirements.

6.06 Suspension and Termination:

A.

Suspension:

1. By Owner: Owner may suspend a Task Order for up to 90 cumulative days upon
seven days written notice to Engineer.
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2. By Engineer: Engineer may, after giving seven days written notice to Owner,
suspend services under a Task Orderif Engineer's performance has been substantially
delayed through no fault of Engineer, Owner has failed to pay Engineer for invoiced
services and expenses as set forth herein, or in response to the presence of
Constituents of Concern at the Site, as set forth in Paragraph 6.11.

B. Termination for Cause — Task Order: The obligation to provide further services under a
specific Task Order may be terminated:

1. By either party upon 30 days written notice in the event of substantial failure by the
other party to perform in accordance with the terms of the specific Task Order or this
Agreement through no fault of the terminating party.

2. By Engineer:

a. upon seven days written notice if Owner demands that Engineer furnish or
perform services contrary to Engineer’s responsibilities as a licensed
professional; or

a. upon seven days written notice if the Engineer’s services under a Task Order are
delayed or suspended for more than 90 cumulative days for reasons beyond Engineer’s
control.

b. Engineer shall have no liability to Owner on account of such termination.

c. Notwithstanding the foregoing, neither this Agreement nor the Task Order will
terminate under Paragraph 6.06.B.1.a if the party receiving such notice begins,
within seven days of receipt of such notice, to correct its substantial failure to
perform and proceeds diligently to cure such failure within no more than 30 days
of receipt thereof; provided, however, that if and to the extent such substantial
failure cannot be reasonably cured within such 30-day period, and if such party
has diligently attempted to cure the same and thereafter continues diligently to
cure the same, then the cure period provided for herein shall extend up to, but in
no case more than, 60 days after the date of receipt of the notice.

C. Termination for Cause—Agreement: In the case of a default by Owner in its obligation to
pay Engineer for its services under more than one specific Task Order, Engineer may request
immediate payment of all amounts invoiced on other Task Orders, and may invoice Owner
for continued services on such Task Orders on a two-week billing cycle, with payment due
within one week of an invoice. If Owner fails to make such payments, then upon seven days
notice Engineer may terminate this Agreement, including Engineer’s services under all Task

Orders.

D. Termination for Convenience by Owner: Owner may terminate a Task Order or this
Agreement for Owner’s convenience, effective upon Engineer’s receipt of notice from
Owner.

E. Effective Date of Termination: The terminating party under Paragraph 6.06.B, C and D may
set the effective date of termination at a time up to 30 days later than otherwise provided to
allow Engineer to demobilize personnel and equipment from the Site, to complete tasks
whose value would otherwise be lost, to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Task Order materials in orderly files.

F. Payments Upon Termination:

1. In the event of any termination under Paragraph 6.06, Engineer will be entitled to
invoice Owner and to receive full payment for all services performed or furnished in
accordance with the specific Task Order and this Agreement and for all expenses
incurred through the effective date of termination, to the extent that the specific Task
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Order (or Task Orders allows reimbursement for such expenses. Upon making such
payment, Owner shall have the limited right to the use of Documents, at Owner’s
sole risk, subject to the provisions of Paragraph 6.03.

2. In the event of termination by Owner for convenience or by Engineer for cause,
Engineer shall be entitled, in addition to invoicing for those items identified in
Paragraph 6.06.F.1, to invoice Owner and to payment of a reasonable amount for
services and expenses directly attributable to termination, both before and after the
effective date of termination, such as reassignment of personnel, costs of terminating
contracts with Engineer’s Consultants, and other related close-out costs, using
methods and rates for Additional Services as set forth in Exhibit C.

6.07 Lien Rights: Within 15 days after receipt of a written request from the Engineer, the Owner shall
furnish any requested information as necessary and relevant for the Engineer to evaluate, give notice
of, or enforce lien rights. Evaluation, notice and enforcement of lien rights shall be determined at
the Engineer’s discretion.

6.08 Controlling Law; Venue: The validity, construction and effect of this Contract and any and all

extensions or modifications thereof are governed by the laws of the state of Tennessee regardless of
choice of law doctrine or provision in any attachment or other document that Contractor may
provide. Any action between the parties arising from this agreement may only be filed in a court
whose jurisdiction includes and encompasses Rutherford County, Tennessee.

6.09  Successors, Assigns, and Beneficiaries:

A.

Owner and Engineer are hereby bound and the successors, executors, administrators, and
legal representatives of Owner and Engineer (and to the extent permitted by Paragraph
6.09.B the assigns of Owner and Engineer) are hereby bound to the other party to this
Agreement and to the successors, executors, administrators and legal representatives (and
said assigns) of such other party, in respect of all covenants, agreements, and obligations of
this Agreement.

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest
(including, but without limitation, moneys that are due or may become due) in this
Agreement without the written consent of the other, except to the extent that any assignment,
subletting, or transfer is mandated or restricted by law. Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or discharge the
assignor from any duty or responsibility under this Agreement.

Unless expressly provided otherwise in this Agreement:

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any
duty owed by Owner or Engineer to any Contractor, Subcontractor, Supplier, other
individual or entity, or to any surety for or employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the
sole and exclusive benefit of Owner and Engineer and not for the benefit of any other
party.

3. Owner agrees that the substance of the provisions of this Paragraph 6.08.C shall

appear in the Contract Documents.

6.10 Claims and Dispute Resolution:

A.

Owner and Engineer agree to negotiate all disputes between them in good faith for a period
of 30 days from the date of notice prior to invoking the procedures herein provided or
exercising their rights under law. If the parties fail to resolve a dispute through negotiation,
then either or both may invoke the mediation procedures provided herein.
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B.

Owner and Engineer agree that they shall first submit any and all unsettled claims,
counterclaims, disputes, and other matters in question between them arising out of or relating
to this Agreement or the breach thereof (“Disputes’) to mediation in accordance with the
Construction Industry Mediation Rules of the American Arbitration Association currently in
effect or as mutually agreed by the parties. Request for mediation shall be filed in writing
with the other party to this Agreement and shall include a list of no less than three nor more
than six names, addresses and qualifications of industry-experienced mediators which the
filing party will accept to conduct the mediation. The parties shall share the mediator’s fee
and any filing fees equally. The mediation shall be held in the place where the Project is
located, unless another location is mutually agreed upon. Agreements reached in mediation
shall be enforceable as settlement agreements in any court having jurisdiction thereof.

If such mediation is unsuccessful in resolving a Dispute, then either party may seek to have
the Dispute resolved by a court of competent jurisdiction. In the event of litigation arising
from or related to this Agreement or the services provided under this Agreement, the
prevailing party shall be entitled to recover in accordance with State law.

Owner and Engineer shall commence all claims and causes of action, whether in contract,
tort, or otherwise, against the other arising out of or related to this Agreement in accordance
with the requirements of the method of binding dispute resolution selected in this Agreement
within the period specified by applicable law in effect at the time this Agreement was
executed, but in any case, not more than 10 years after the date of Substantial Completion of
the Work. Owner and Engineer waive all claims and causes of action not commenced in
accordance with this Paragraph 6.10 D.

6.11 Environmental Condition of Site with respect to each Task Order and Specific Project:

A.

B.

Owner represents to Engineer that to the best of its knowledge no Constituents of Concern,
other than those disclosed in writing to Engineer, exist at or adjacent to the Site.

If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then
Engineer shall notify (1) Owner and (2) appropriate governmental officials if Engineer
reasonably concludes that doing so is required by applicable Laws or Regulations.

It is acknowledged by both parties that Engineer’s scope of services does not include any
services related to Constituents of Concern. If Engineer or any other party encounters,
uncovers, or reveals an undisclosed Constituent of Concern, then Owner shall promptly
determine whether to retain a qualified expert to evaluate such condition or take any
necessary corrective action.

If investigative or remedial action, or other professional services, are necessary with respect
to disclosed or undisclosed Constituents of Concern or if investigative or remedial action
beyond that reasonably contemplated is needed to address a disclosed or known Constituent
of Concern, then Engineer may, at its option and without liability for consequential or any
other damages, immediately suspend performance of services on the portion of the Project
affected thereby until such portion of the Specific Project is no longer affected.

If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of Engineer’s services under the Specific Task Order, then the Engineer shall
have the option of (1) accepting an equitable adjustment in its compensation or in the time
of completion, or both; or (2) terminating the Task Order for cause on 7 days’ notice.

wner acknowledges that Engineer is performing professional services for Owner and tha
O knowledges that E fi fi 1 for O d that
Engineer is not and shall not be required to become an "owner" “arranger,” “operator,”
“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive

Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which
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are or may be encountered at or near the Site in connection with Engineer’s activities under
this Agreement.

6.12  Allocation of Risk:

A.

Indemnification by Engineer: To the fullest extent permitted by law, Engineer shall
indemnify and hold harmless Owner, and Owner’s officers, directors, members, partners,
consultants, and employees from costs, losses, and damages arising out of or relating to the
Project, provided that any such cost, loss, or damage is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom, but only to the extent caused by any
negligent act or omission of Engineer or Engineer’s officers, directors, members, partners,
employees, or Consultants.

Indemnitification by Owner: To the fullest extent permitted by law, Owner shall indemnify
and hold harmless Engineer, Engineer’s officers, directors, partners, employees, and
consultants from and against any and all costs, losses, and damages (including but not limited
to reasonable fees and charges of all professionals, and all court or other dispute resolution
costs) to the extent caused by the negligence or willful misconduct of Owner or Owner’s
officers, directors, partners, employees, consultants or contractors with respect to this
Agreement or the Project.

Environmental Indemnification: To the fullest extent permitted by law, Owner shall
indemnify and hold harmless Engineer and its officers, directors, members, partners,
employees, and Consultants from and against any and all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys and other
professionals, and all court, arbitration, or other dispute resolution costs) caused by, arising
out of, relating to, or resulting from a Constituent of Concern at, on, or under any project
Site, provided that (1) any such claim, cost, loss, or damage is attributable to bodily injury,
sickness, disease, or death, or to injury to or destruction of tangible property (other than the
Work itself), including the loss of use resulting therefrom, and (2) nothing in this paragraph
shall obligate Owner to indemnify any individual or entity from and against the consequences
of that individual's or entity's own negligence or willful misconduct.

No Defense Obligation: The indemnification commitments in this Agreement do not include
a defense obligation by the indemnitor unless such obligation is expressly stated.

Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations,
a party’s total liability to the other party and anyone claiming by, through, or under the other
party for any cost, loss, or damages caused in part by the negligence of the party and in part
by the negligence of the other party or any other negligent entity or individual, shall not
exceed the percentage share that the party’s negligence bears to the total negligence of
Owner, Engineer, and all other negligent entities and individuals.

Mutual Waiver: To the fullest extent permitted by law, Owner and Engineer waive against
each other, and the other’s employees, officers, directors, members, insurers, partners, and
consultants, any and all claims for or entitlement to special, incidental, indirect, or
consequential damages arising out of, resulting from, or in any way related to this Agreement,
any Task Order or a Specific Project. To the fullest extent permitted by law, and
notwithstanding any other provision in the Agreement, consistent with the terms of this
Paragraph, the Engineer and Engineer’s officers, directors, partners, employees, agents, and
Engineer’s Consultants, or any of them, shall not be liable to Owner or anyone claiming by,
through, or under Owner for any special, incidental, indirect, or consequential damages
whatsoever arising out of, resulting from, or in any way related to any Task Order, any
Specific Project or this Agreement from any cause or causes, including but not limited to any

OE-150T - Agreement Between Owner and Engineer for Professional Services — Task Order Edition Page 11 v. 06.15.21



DocuSign Envelope ID: 82E0DE55-F216-48B2-A624-DDCF985B6446

such damages caused by the negligence, professional errors or omissions, strict liability,
breach of contract, or warranties, express or implied, of Engineer or Engineer’s officers,
directors, partners, employees, agents, or Engineer’s Consultants, or any of them.

Limitation of Liability: To the fullest extent permitted by law, and notwithstanding any other
provision of this Agreement, the total liability, in the aggregate, of Engineer and Engineer’s
officers, directors, partners, employees, agents, and Engineer’s Consultants, and any of them,
to Owner and anyone claiming by, through, or under Owner for any and all claims, losses,
costs, or damages whatsoever arising out of, resulting from or in any way related to a Task
Order, a Specific Project or this Agreement from any cause or causes, including but not
limited to the negligence, professional errors or omissions, strict liability or breach of
contract, or warranty express or implied of Engineer or Engineer’s officers, directors,
partners, employees, agents, or Engineer’s Consultants, or any of them, shall not exceed the
total compensation received by Engineer under such Task Order.

6.13 Records Retention: Engineer shall maintain on file in legible form, for a period of five years

following completion or termination of its services under each Task Order, all Documents, recors
(including cost records), and design calcultions related to Engineer’s services or pertinent to Engineer’s
performance under the Task Order Upon Owner’s request, Engineer shall provide a copy of any such item
to Owner at cost.

6.14 Miscellaneous Provisions

A.

Notices: Any notice required under this Agreement will be in writing, addressed to the
appropriate party at its address on the signature page and given personally, by registered or
certified mail postage prepaid, or by a commercial courier service. All notices shall be
effective upon the date of receipt.

Survival: All express representations, waivers, indemnifications, and limitations of liability
included in this Agreement will survive its completion or termination for any reason.

Severability: Any provision or part of the Agreement held to be void or unenforceable under
any Laws or Regulations shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Engineer, which agree that the Agreement
shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

Waiver: A party’s non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of
action arising under a Specific Project shall be deemed to have accrued, and all statutory
periods of limitation shall commence, no later than the date of Substantial Completion.

Applicability to Task Orders: The terms and conditions set forth in this Agreement apply to
each Task Order as if set forth in the Task Order, unless specifically modified. In the event
of conflicts between this Agreement and a Task Order, the conflicting provisions of the Task
Order shall take precedence for that Task Order. The provisions of this Agreement shall be
modified only by a written instrument. Such amdnments shall be applicable to all Task
Orders issued after the effective date of the amendment if not otherwise set forth in the
amendment of such Specific Project.

Non-Exclusive Agreement: Nothing herein shall establish an exclusive relationship between
Owner and Engineer. Owner may enter into similar agreements with other professionals for
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6.15

the same or different types of services contemplated hereunder, and Engineer may enter into
similar or different agreements with other owners for the same or different services
contemplated hereunder.

Photographic or Artistic Representations: Engineer shall have the right to include
photographic or artistic representations of the design of the project described in each Task
Order (“Project”) among the Engineer’s promotional and professional materials. Engineer
shall be given reasonable access to the completed Project to make such
representations. However, Engineer’s material shall not include Owner’s confidential or
proprietary information if Owner has previously advised engineer in writing of the specific
information considered by Owner to be confidential or proprietary. Owner shall provide
professional credit for Engineer in Owner’s promotional materials for the Project.

Force Majeure: The Engineer shall not be liable for failure to perform its services under this
Agreement or meet any schedule of performance of services to the extent that any delay or
impediment arises from reasonably unforeseeable causes beyond the reasonable control of
the Engineer. Examples of such causes include acts of God or of the public enemy, acts of
the Owner or third parties, fires, floods, pandemics or epidemics, quarantine restrictions,
strikes or labor actions, boycotts, freight embargoes, breakdown of communication facilities,
breakdown of web host, breakdown of internet service provider, and unusually severe
weather. The Engineer and its consultants shall not be required to perform any services that
would require or may result in exposure of their employees to hazardous or unsafe
conditions.

Special Provisions: Listed as follows or None as stated below:

Click or tap here to enter text.

ARTICLE 7 - DEFINITIONS

7.01 Defined Terms. Wherever used in this Agreement (including the Exhibits hereto) terms (including
the singular and plural forms) printed with initial capital letters have the meanings indicated in the
text above, in the exhibits, or in the following provisions:

L.

Additional Services — The services to be performed for or furnished to Owner by Engineer
in accordance with a Task Order but which are not included in Basic Services for that Task
Order.

Agreement — This written contract for professional services between Owner and Engineer,
including all exhibits identified in Article 8.

Basic Services — The services to be performed for or furnished to Owner by Engineer in
accordance with a Task Order, as specified in the task Order (but not including Additional
Services performed or furnished pursuant to tan amendment to the specific Task Order.
Change Order — A document which is signed by a Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Construction Contract
Price or the Construction Contract Times, or other revision to the Construction Contract,
issued on or after the effective date of the Construction Contract.

Change Proposal — A written request by a Contractor, duly submitted in compliance with the
procedural requirements set forth in the Construction Contract, seeking an adjustment in
Construction Contract Price or Construction Contract Times, or both; contesting an initial
decision by Engineer concerning the requirements of the Construction Contract Documents
or the acceptability of Work under the Construction Contract Documents; challenging a set-
off against payments due; or seeking other relief with respect to the terms of the Construction
Contract.

Constituent of Concern — Asbestos, petroleum, radioactive material, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material of
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10.

11.

12.

13.

14.

15.

16.

17.

18.
19.

20.

any nature whatsoever that is or becomes listed, regulated, or addressed pursuant to (a) the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.
§§9601 et seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49 U.S.C.
§§5101 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et seq.
(“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the Clean
Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g)
any other federal, state, or local statute, law, rule, regulation, ordinance, resolution, code,
order, or decree regulating, relating to, or imposing liability or standards of conduct
concerning, any hazardous, toxic, or dangerous waste, substance, or material.

Construction Contract — The entire and integrated written agreement between Owner and
Contractor concerning the Work.

Construction Contract Documents — Those items designated as “Contract Documents” in the
Construction Contract, and which together comprise the Construction Contract.
Construction Contract Price — The money that Owner has agreed to pay Contractor for
completion of the Work in accordance with the Construction Contract Documents.
Construction Contract Times — The numbers of days or the dates by which a Contractor shall:
(a) achieve milestones, if any, in the Construction Contract; (b) achieve Substantial
Completion, and (c) complete the Work.

Construction Cost — The cost to Owner of the construction of those portions of an entire
Specific Project designed or specified by or for Engineer under this Agreement and the
specific Task Order, including construction labor, services, materials, equipment, insurance,
and bonding costs, and allowances for contingencies. Construction Cost does not include
costs of services of Engineer or other design professionals and consultants; cost of land or
rights-of-way, or compensation for damage to property; Owner's costs for legal, accounting,
insurance counseling, or auditing services; interest or financing charges incurred in
connection with a Specific Project; or the cost of other services to be provided by others to
Owner. Construction Cost is one of the items comprising Total Project Costs.

Consultants — Individuals or entities having a contract with Engineer to furnish services with
respect to a Specific Project as Engineer’s independent professional associates, consultants;
subcontractors; or vendors.

Contractor — The entity or individual with which Owner enters into a Construction Contract.
Day - The word “day” means a calendar day of 24 hours measured from midnight to the
next midnight.

Documents — Data, reports, Drawings, Specifications, Record Drawings, building
information models, civil integrated management models and other deliverables, whether in
printed or electronic media format, provided or furnished in appropriate phases by Engineer
to Owner pursuant to this Agreement.

Drawings — That part of the Construction Contract Documents prepared or approved by
Engineer which graphically shows the scope, extent, and character of the Work to be
performed by Contractor. Shop Drawings are not Drawings as so defined.

Effective Date — The date indicated in this Agreement and in each Task Order on which each
becomes effective, but if no such date is indicated, the date on which this Agreement or a
Task Order is signed and delivered by the last of the parties to sign and deliver.

Engineer — The individual or entity named as such in this Agreement.

Laws and Regulations; Laws or Regulations — Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

Owner — The individual or entity with which Engineer has entered into this Agreement and
for which Engineer's services are to be performed. Unless indicated otherwise, this is the
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21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

same individual or entity that will enter into any Construction Contracts concerning Specific
Projects.

Record Drawings — Drawings depicting the completed Specific Project or a specific portion
of the completed Specific Project, prepared by Engineer as an Additional Service and based
solely on Contractor's record copy of all Drawings, Specifications, Addenda, Change Orders,
Work Change Directives, Field Orders, and written interpretations and clarifications, as
delivered to Engineer and annotated by Contractor to show changes made during
construction.

Resident Project Representative — The authorized representative, if any, of Engineer assigned
to assist Engineer at the Site of a Specific Project during the Construction Phase. As used
herein, the term Resident Project Representative or "RPR" includes any assistants or field
staff of the RPR. The duties and responsibilities of the RPR will be included in a Task Order
as set forth in each Task Order.

Samples — Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which such
portion of the Work will be judged.

Shop Drawings — All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for a Contractor and submitted
by a Contractor to Engineer to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Construction Contract Documents.

Site — Lands or areas indicated in the Construction Contract Documents for a Specific
Projectas being furnished by Owner upon which the Work is to be performed, including
rights-of-way and easements, and such other lands furnished by Owner which are designated
for use of a Contractor.

Specifications — The part of the Construction Contract Documents that consists of written
requirements for materials, equipment, systems, standards, and workmanship as applied to
the Work and certain administrative requirements and procedural matters applicable to the
Work.

Specific Project —The total specific undertaking of to be accomplished for Owner as set forth
by engineers, contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the services to be performed or furnished by
Engineer under a specific Task Order are a part.

Subcontractor — An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work.

Substantial Completion — The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Construction Contract Documents,
so that the Work (or a specified part thereof) can be utilized for the purposes for which it is
intended. The terms ““substantially complete” and “substantially completed” as applied to all
or part of the Work refer to Substantial Completion thereof.

Supplier — A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with a Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or a Subcontractor.

Task Order — A document executed by Owner and Engineer, including amendments if any,
stating the scope of services, Engineer’s compensation, times for performance of services
and other relevant information for a Specific Project.

Total Project Costs — The total cost of planning, studying, designing, constructing, testing,
commissioning, and start-up of the Specific Project, including Construction Cost, allowances
for contingencies, the total costs of services of Engineer or other design professionals and
consultants, cost of land, rights-of-way, or compensation for damages to properties, Owner’s

OE-150T - Agreement Between Owner and Engineer for Professional Services — Task Order Edition Page 15 v. 06.15.21



DocuSign Envelope ID: 82E0DE55-F216-48B2-A624-DDCF985B6446

costs for legal, accounting, insurance counseling and auditing services, interest and financing
charges incurred in connection with the Specific Project, and the cost of other services to be
provided by others to .

33.  Work — The entire construction or the various separately identifiable parts thereof required
to be provided under the Construction Contract Documents for a Specific Project. Work
includes and is the result of performing or providing all labor, services, and documentation
necessary to produce such construction, furnishing, installing, and incorporating all materials
and equipment into such construction; and may include related services such as testing, start-
up, and commissioning;, all as required by such Construction Contract Documents.

34, Work Change Directive — A written directive to a Contractor issued on or after the effective
date of the Construction Contract, signed by Owner and recommended by Engineer, ordering
an addition, deletion or revision in the Work.

ARTICLE 8 - EXHIBITS AND SPECIAL PROVISIONS

8.01

8.02

8.03

8.04

Exhibits & Attachments Included:

Exhibit A, Engineer’s Services

Exhibit B, Owner’s Responsibilities
Exhibit C, Payments to Engineer for Services and Reimbursable Expenses

Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project Representative-
- Not Included

Exhibit E, Notice of Acceptability of Work-- Not Included
Exhibit F, Amendment to Task Order (Form)
Attachment 1, Task Order (Form)

Total Agreement: This Agreement, (together with the Exhibits included above) constitutes the entire
agreement between Owner and Engineer and supersedes all prior written or oral understandings.
This Agreement may only be amended, supplemented, modified, or canceled by a duly executed
written instrument. Amendments to Task Orders shall be in writing, based upon the format provided
in Exhibit F, “Amendment to Task Order (Form).” An executed Task Order under this Agreement
(including any incorporated exhibits or attachments) constitutes the entire agreement between Owner
and Engineer with respect to the Specific Project, and supersedes all prior written or oral
understandings. Such a Task Order may only be amended, supplemented, modified, or canceled by
a written instrument duly executed by both parties. Amendments to such a Task Order should be
based whenever possible on the format of Exhibit F to this Agreement.

Designated Representatives: With the execution of this Agreement, Engineer and Owner shall
designate specific individuals to act as Engineer’s and Owner’s representatives with respect to the
services to be performed or furnished by Engineer and responsibilities of Owner under this
Agreement. Such individuals shall have authority to transmit instructions, receive information, and
render decisions relative to this Agreement on behalf of the respective party that individual
represents. Each Task Order shall likewise designate representatives of the two parties with repsect
to that Task Order.

Engineer's Certifications: Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive
practices in competing for or in executing the Agreement. For the purposes of this Paragraph 8.04:
"corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value likely to
influence the action of a public official in the selection process or in the Agreement execution;
"fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the
selection process or the execution of the Agreement to the detriment of Owner, or (b) to deprive
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Owner of the benefits of free and open competition; and "coercive practice" means harming or
threatening to harm, directly or indirectly, persons or their property to influence their participation
in the selection process or affect the execution of the Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly
authorized representatives, the Effective Date of which is indicated on page 1.

OWNER: CITY OF MURFREESBORO Designated Representative (8.03)
By: Name:
Title: Title:
Date: Phone:
Email:

Address for Giving Notices:

ENGINEER: GRESHAM SMITH Designated Representative (8.03)
By: ( aae Name: Jody Vance, P.E.
. L
Title: PRINCIPAL Title: Principal
Date: 12/07/2021 Phone:  615.770.8579

Email:  Jody.vance@greshamsmith.com
Address for Giving Notices: 222 Second Avenue South, Suite 1400, Nashville, TN 37201-2308

APPROVED AS TO FORM

DocuSigned by:

43A2035E51F2401... . Attorney

OE-150T - Agreement Between Owner and Engineer for Professional Services — Task Order Edition Page 18 v. 06.15.21



EXHIBIT A-ENGINEER’S SERVICES

A.  Services to be provided under this contract will be authorized in writing for each Specific Project. Each
Work Authorization will indicate the specific tasks and functions to be performed and deliverables to
be provided.

This Agreement is not a commitment by City to issue any Work Authorization.

C.  Engineer shall not be obligated to perform any prospective Work unless and until City and
Engineer agree as to the particulars of the Specific Project, Engineer’s Services, Engineer’s
compensation, and all other appropriate matters.

D.  Services provided in Work Authorization may include the following.

W

PART 1 - BASIC SERVICES

1. Fiber Optic installation design services including design for communications lines and signal
interconnections, These services may also include related utility make ready tasks or utility
permitting required for installation of projects.

2. Utility Coordination services including those provided during project designs and/or
construction. Tasks may include direct coordination with utilities, deconfliction meetings
between multiple utilities, during project design,

3. Roadway engineering services including design for new roadway segments, widening,
realignment, spot improvements, intersection improvements, and roundabout design

4. Traffic impact study services including traffic study review, independent studies, and other
study-related tasks

5. Traffic engineering-related services including signal design, design review, warrant studies,
timing studies, and signal-system improvements

6. Structural engineering including retaining wall design, bridge/culvert design, bridge/culvert
rehabilitation design, and other structural-related tasks

7. Environmental documentation services including assistance with NEPA documents and SWPP
related permitting, and other study-related tasks.

8. Third party review of designs and/or plans by others. These services may be provided for the
City in assistance of overall plans reviews on City projects produced by others.

9. Other general services that may be included in order to complete the above tasks may include,
but not be limited to, grant writing, data collection, surveying, ROW and construction plans,
management for ROW appraisal and acquisition services, ROW and utility certifications, utility

design, pole load analysis, bid book and specifications, construction cost estimate, bidding phase
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10. services, conducting preconstruction and progress meetings, construction inspections, material
testing, processing of pay requests, change orders, and project close-out documents.

11. Each specific Task Order may include Basic services that do not fit into those described above.
Such services should be expressly stated in the specific Task Order itself.

PART 2-PAYMENT TO ENGINEER FOR SERVICES

1. City shall pay Engineer for services in accordance with one or more of the following

methods:
a. Negotiated Lump Sum .
b. Standard hourly Rates (shall be negotiated within specific Task Orders)
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EXHIBIT B- OWNER’S RESPONSIBILITIES

Article 2 of the Agreement is supplemented to include the following agreement of the parties unless
expressly stated otherwise in a Task Order.

B2.01 In addition to other responsibilities of Owner as set forth in this Agreement with respect to each Task
Order, the Owner shall at its expense:

A.

Provide Engineer with all criteria and full information as to Owner’s requirements for the
Specific Project, including design objectives and constraints, space, capacity and
performance requirements, flexibility, and expandability, and any budgetary limitations.
Give instructions to Engineer regarding Owner’s procurement of construction services
(including instructions regarding advertisements for bids, instructions to bidders, and
requests for proposals, as applicable), Owner’s construction contract practices and
requirements, insurance and bonding requirements, electronic transmittals during
construction, and other information necessary for the finalization of Owner’s bidding-related
documents (or requests for proposals or other construction procurement documents), and
Construction Contract Documents. Furnish copies (or give specific directions requesting
Engineer to use copies already in Engineer’s possession) of all design and construction
standards, Owner’s standard forms, general conditions (if other than EJCDC® C-700,
Standard General Conditions of the Construction Contract, 2013 Edition), supplementary
conditions, text, and related documents and content for Engineer to include in the draft
bidding-related documents (or requests for proposals or other construction procurement
documents), and draft Construction Contract Documents, when applicable. Owner shall have
responsibility for the final content of (1) such bidding-related documents (or requests for
proposals or other construction procurement documents), and (2) those portions of any
Construction Contract other than the design (as set forth in the Drawings, Specifications, or
otherwise), and other engineering or technical matters; and Owner shall seek the advice of
Owner’s legal counsel, risk managers, and insurance advisors with respect to the drafting and
content of such documents.

Furnish to Engineer any other available information pertinent to the Specific Project
including reports and data relative to previous designs, construction or investigation at or
adjacent to the Site.

Following Engineer’s assessment of initially-available Specific Project information and data
and upon Engineer’s request, obtain, furnish or otherwise make available (if necessary
through title searches, or retention of specialists or consultants) such additional Project-
related information and data as is reasonably required to enable Engineer to complete its
Basic and Additional Services. Such additional information or data would generally include

the following:

1. Property descriptions.

2. Zoning, deed, and other land use restrictions.

3. Utility and topographic mapping and surveys; all surveys will be provided in hard
copy in addition to digital format.

4. Property, boundary, easement, right-of-way, and other special surveys or data,
including establishing relevant reference points.

5. Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical

reports and investigations; drawings of physical conditions relating to existing
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surface or subsurface structures at the Site; hydrographic surveys, laboratory tests
and inspections of samples, materials, and equipment; with appropriate professional
interpretation of such information or data.

6. Environmental assessments, audits, investigations, and impact statements, and other
relevant environmental, historical or cultural studies as to the Specific Project, the
Site, and adjacent areas.

7. Data or consultations as required for the Project but not otherwise identified in the
Agreement or the Exhibits thereto.

Arrange for safe access to and make all provisions for Engineer to enter upon public and

private property as required for Engineer to perform services under the Agreement.

Recognizing and acknowledging that Engineer's services and expertise do not include the

following services, provide, as required for the Project:

1. Accounting, bond and financial advisory, independent cost estimating, and insurance
counseling services.

2. Legal services with regard to issues pertaining to the Project as Owner requires,
Contractor raises, or Engineer reasonably requests.

3. Such auditing services as Owner requires to ascertain how or for what purposes

Contractor has used the money paid.
Provide the services of an independent testing laboratory to perform all inspections, tests,
and approvals of samples, materials, and equipment required by the Construction Contract
Documents (other than those required to be furnished or arranged by Contractor), or to
evaluate the performance of materials, equipment, and facilities of Owner, prior to their
incorporation into the Work with appropriate professional interpretation thereof. Provide
Engineer with the findings and reports generated by testing laboratories, including findings
and reports obtained from or through Contractor.
Provide reviews, approvals, and permits from all governmental authorities having
jurisdiction to approve all phases of the Project designed or specified by Engineer and such
reviews, approvals, and consents from others as may be necessary for completion of each
phase of the Project.
Advise Engineer of the identity and scope of services of any independent consultants
employed by Owner to perform or furnish services in regard to the Project, including, but not
limited to, cost estimating, project peer review, value engineering, and constructibility
review.
If Owner designates a construction manager or an individual or entity other than, or in
addition to, Engineer to represent Owner at the Site, define and set forth as an attachment to
this Exhibit B the duties, responsibilities, and limitations of authority of such other party and
the relation thereof to the duties, responsibilities, and authority of Engineer.
If more than one prime contract is to be awarded for the Work designed or specified by
Engineer, other work is to be performed at or adjacent to the Site by others or by employees
of Owner, or if Owner arranges to have work performed at the Site by utility owners, then
Owner shall coordinate such work unless Owner designates an individual or entity to have
authority and responsibility for coordinating the activities among the various prime
Contractors and others performing work. In such case Owner shall define and set forth the
duties, responsibilities, and limitations of authority of such individual or entity and the
relation thereof to the duties, responsibilities, and authority of Engineer as an attachment to
this Exhibit B that is to be mutually agreed upon and made a part of this Agreement before
such services begin.
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Inform Engineer in writing of any specific requirements of safety or security programs that
are applicable to Engineer, as a visitor to the Site.

Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications,
proposals, and other documents presented by Engineer (including obtaining advice of an
attorney, risk manager, insurance counselor, financial/municipal advisor, and other advisors
or consultants as Owner deems appropriate with respect to such examination) and render in
writing timely decisions pertaining thereto.

Advise Engineer as to whether Engineer’s assistance is requested in identifying opportunities
for enhancing the sustainability of the Project.

Place and pay for advertisement for Bids in appropriate publications.

Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others
(including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in
collating the various cost categories which comprise Total Project Costs.

Attend and participate in the pre-bid conference, bid opening, pre-construction conferences,
construction progress and other job related meetings, and Site visits to determine Substantial
Completion and readiness of the completed Work for final payment.
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EXHIBIT C - PAYMENTS TO ENGINEER FOR SERVICES AND EXPENSES

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties:

ARTICLE A.2- OWNER'S RESPONSIBILITIES

C2.01 Basis of Compensation

A. The bases of compensation (compensation methods) for Basic Services (including if applicable
the bases of compensation for individual phases of Basic Services) and for Additional Services
shall be identified in each specific Task Order (see Suggested Form of Task Order, Paragraph
6). Owner shall pay Engineer for services in accordance with the applicable basis of
compensation.

B. The three following bases of compensation are used for services under the Task Orders, as
identified in each specific Task Order:

1.
2.

Lump Sum (plus any expenses expressly eligible for reimbursement)
Standard Hourly Rates (plus any expenses expressly eligible for reimbursement)

C2.02 Explanation of Compensation Methods
A. Lump Sum

1.
2.

3.

Owner shall pay Engineer a Lump Sum amount for the specified category of services.

The Lump Sum will include compensation for Engineer's services and services of
Consultants, if any. The Lump Sum constitutes full and complete compensation for
Engineer’s services in the specified category, including labor costs, overhead, profit,
expenses, and Consultant charges.

The portion of the Lump Sum amount billed for Engineer's services will be based upon
Engineer's estimate of the proportion of the total services actually completed during the
billing period to the Lump Sum.

B. Standard Hourly Rates

1.

For the specified category of services, the Owner shall pay Engineer an amount equal to the
cumulative hours charged to the Specific Project by each class of Engineer's employees times
Standard Hourly Rates for each applicable billing class. Under this method, Engineer shall
also be entitled to reimbursement from Owner for the expenses.

Standard Hourly Rates include salaries and wages paid to personnel in each billing class plus
the cost of customary and statutory benefits, general and administrative overhead, non-
project operating costs, and operating margin or profit.

Engineer's Reimbursable Expenses Schedule and Standard Hourly Rates are attached to this
Exhibit as Appendices 1 and 2.

The total estimated compensation for the specified category of services shall be stated in the
Task Order. This total estimated compensation will incorporate all labor at Standard Hourly
Rates, and reimbursable expenses (including Consultants' charges, if any).

The amounts billed will be based on the cumulative hours charged to the specified category
of services on the Specific Project during the billing period by each class of Engineer's
employees times Standard Hourly Rates for each applicable billing class, plus reimbursable
expenses (including Consultant's charges, if any).

The Standard Hourly Rates and Reimbursable Expenses Schedule shall be adjusted annually
(as of July 1) to reflect equitable changes in the compensation payable to Engineer.
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C2.03 Reimbursable Expenses

A. Under the Lump Sum method basis of compensation to Engineer, unless expressly indicated
otherwise the Lump Sum amount includes the following categories of expenses: transportation
(including mileage), lodging, and subsistence incidental thereto; providing and maintaining field
office facilities including furnishings and utilities; toll telephone calls, mobile phone services,
and courier charges; reproduction of reports, Drawings, Specifications, bidding-related or other
procurement documents, Construction Contract Documents, and similar Specific Project-related
items; and Consultant charges.

B. Expenses eligible for reimbursement under the Direct Labor Costs Times a Factor and Standard
Hourly Rate methods of compensation include the following expenses reasonably and
necessarily incurred by Engineer in connection with the performing or furnishing of Basic and
Additional Services for the Task Order: transportation (including mileage), lodging, and
subsistence incidental thereto; providing and maintaining field office facilities including
furnishings and utilities; toll telephone calls, mobile phone services, and courier services;
reproduction of reports, Drawings, Specifications, bidding-related or other procurement
documents, Construction Contract Documents, and similar Specific Project-related items;
Consultant charges; and any other expenses identified in Appendix 1.

C. Reimbursable expenses reasonably and necessarily incurred in connection with services
provided under the Direct Labor Costs Times a Factor and Standard Hourly Rate methods shall
be paid at the rates set forth in Appendix 1, Reimbursable Expenses Schedule, subject to the
factors set forth below.

D. The amounts payable to Engineer for reimbursable expenses will be the Project-specific internal
expenses actually incurred or allocated by Engineer, plus all invoiced external reimbursable
expenses allocable to the Specific Project, the latter multiplied by a factor of N.A.

E. Whenever Engineer is entitled to compensation for the charges of its Consultants, those charges
shall be the amount billed by such Consultants to Engineer times a factor of N.A..

F. The external reimbursable expenses and Consultants’ factors include Engineer’s overhead and
profit associated with Engineer’s responsibility for the administration of such services and costs.

C2.04 Serving as a Witness
A. For services performed by Engineer's employees as witnesses giving testimony, not including
expert witness testimony which shall be done under a separate agreement, in any litigation,
arbitration or other legal or administrative proceeding under Paragraph A2.01.A.20, at a rate of
(TBD at time of service) times the witness’s standard hourly rate. Compensation for Consultants
for such services will be by reimbursement of Consultants' reasonable charges to Engineer for
such services.
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EXHIBIT C - APPENDIX 1
Reimbursable Expenses and Charges Schedule

Reimbursable expenses and charges for services performed are:

Printing Rates Charge Rate Per
Copy/Print
Print on White bond - 8.5 x 11 $ 010
Print on White Bond - 8.5 x 14 $ 015
Print on White bond - 11 x 17 $ 019
Print on White bond - 11 x 17 - folded $ 021
Print on White bond - 12 x 18 Small Format $ 023
Print on Colored bond - Blue $ 013
Print on Colored bond - Canary $ 013
Print on Colored bond - Green $ 013
Print on Colored bond - Natural $ 013
Print on Colored bond - Pink $ 013
Print Color - 8.5 x 11 $ 050
Print Color - 8.5 x 14 $ 075
Print Color - 11 x 17 $ 1.00
Marketing Color - 8.5 x 11 $ 070
Marketing Color - 11 x 17 $ 140
Marketing Color - 12 x 18 $ 140
Marketing Color - 8.5 x 11 - FULL BLEED $ 140
Marketing Color - 11 x 17 - FULL BLEED $ 140
Marketing Color-Full Bleed $ 140
Print on Bond - 11 x 17 $ 045
Print on Bond - 12 x 18 $ 050
Print on Bond - 15 x 21 $ 1.00
Print on Bond - 17 x 22 $ 115
Print on Bond - 18 x 24 $ 115
Print on Bond - 22 x 34 $ 1.20
Print on Bond - 24 x 36 $ 125
Print on Bond - 30 x 42 $ 135
Print on Bond - 34 x 44 $ 165
Print on Bond - 36 x 48 $ 185
Color Bond Prints - 22 x 34 in Set $ 250
Color Bond Prints - 24 x 36 in Set $ 250
Color Bond Prints - 30 x 42 in Set $ 250
Color Bond Prints - 34 x 44 in Set $ 250
Color Bond Prints - 36 x 48 in Set $ 250
Office Services Charges:
Cell Phone $0.20 Per Minute
Long Distance $0.12 Per Minute
Faxes $1.00 Per Page
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EXHIBIT C - APPENDIX 2
Standard Hourly Rates Schedule

A. Standard Hourly Rates:

1. Standard Hourly Rates are set forth in this Appendix 2 to this Exhibit C and include
salaries and wages paid to personnel in each billing class plus the cost of customary
and statutory benefits, general and administrative overhead, non-project operating
costs, and operating margin or profit.

2. The Standard Hourly Rates apply only as specified in Article C2.
B.  Schedule: Hourly rates for services performed on or after the date of the Agreement are:

Principal $TBD
Project Manager - Architecture $TBD
Project Coordinator — Architecture $TBD
Senior Designer $TBD
Senior Engineer $TBD
Project Manager — Engineering $TBD
Project Coordinator — Engineering $TBD
CADD Operator $TBD
Drafter $TBD
Administrative Support $TBD
Page 1
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EXHIBIT F- AMENDMENT TO TASK ORDER

Amendment No. Click or tap here to enter text.

1.

Background Data: Click or tap here to enter text.

Effective Date of Task Order Agreement:  Click or tap here to enter text.
Owner: Click or tap here to enter text.

Engineer: GRESHAM SMITH

Specific Project/Task Order: Click or tap here to enter text.

Description of Modifications: (Check only those that are applicable. Refer to paragraph numbers
used in the Agreement or previous amendment for clarity with respect to the modifications to be
made. Use paragraph numbers in this document for ease of reference herein and in future
correspondence or amendments.)

[ Ja. Engineer shall perform or furnish the following Additional Services: Click or tap here to
enter text.

[ ]b. The Scope of Services currently authorized to be performed by Engineer in accordance
with the Task Order and previous amendments, if any, is modified as follows: Click or
tap here to enter text.

[ Jc. The responsibilities of Owner are modified as follows: Click or tap here to enter text.

[ ]d. For the Additional Services or the modifications to services set forth above, Owner shall
pay Engineer the following additional or modified compensation: Click or tap here to
enter text.

[ Je. The schedule for rendering services is modified as follows: Click or tap here to enter
text.

[ ]f.  Other portions of the Task Order (including previous amendments, if any) are modified
as follows: Click or tap here to enter text.

Agreement Summary

a Original Task Order amount: $Click or tap here to enter text.
b. Net change for prior amendments:  $Click or tap here to enter text.
c This amendment amount: $Click or tap here to enter text.
d Adjusted Task Order amount: $Click or tap here to enter text.

The foregoing Task Order Summary is for reference only and does not alter the terms of the
Task Order, including those set forth in Exhibit C

Owner and Engineer hereby agree to modify the above-referenced Task Order as set forth in this
Amendment. All provisions of the Task Order and the Agreement not modified by this or previous
Amendments remain in effect. The Effective Date of this Amendment is Click or tap here to enter text..

OWNER: Click or tap here to enter text. ENGINEER: Choose an item.

By:

By: Click or tap here to enter text.
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Title: Title: Click or tap here to enter text.

Date: Date: Click or tap here to enter text.
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ATTACHMENT 1
TASK ORDER Task Order No. Click or tap here to enter text.

In accordance with paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services
— Task Order Edition, dated Click or tap here to enter text. ("Agreement™), Owner and Engineer agree as
follows:

1. Background Data

A. Effective Date of Task Order: Click or tap here to enter text.
B. Owner: Click or tap here to enter text.
C. Engineer: GRESHAM SMITH

D. Specific Project (title): Click or tap here to enter text.

E. Specific Project (description): Click or tap here to enter text.

2. Services of Engineer

A. The specific services to be provided or furnished by Engineer under this Task Order are:
(Select one of the following 3 options.)

[] set forth in Part 1 — Basic Services of Exhibit A, “Engineer’s Services for Task

Order,” modified for this specific Task Order, and attached to and incorporated as
part of this Task Order.

as follows: Click or tap here to enter text.
the services (and related terms and conditions) set forth in the following sections of

Exhibit A, as attached to the Agreement referred to above, such sections being hereby
incorporated by reference (Check all that apply):

[J Study and Report Services (Exhibit A, Paragraph A1.01
[ Preliminary Design Phase (Exhibit A, Paragraph A1.02)
[1 Final Design Phase (Exhibit A, Paragraph A1.03)
[1 Bidding or Negotiating Services (Exhibit A, Paragraph A1.04)
[I Construction Phase Services (Exhibit A, Paragraph A1.05)
Llincluding Resident Project Representative (RPR) services
[Inot including Resident Project Representative (RPR) services
[1 Post-Construction Phase Services (Exhibit A, Paragraph A1.06)
[I Commissioning Services (Exhibit A, Paragraph A1.07)
B. Resident Project Representative (RPR) Services — If the scope of services established in

Paragraph 2.A above includes RPR services, then Exhibit D of the Agreement or Exhibit D
as modified and attached hereto is expressly incorporated in this Task Order by reference.

[
[

C. Designing to a Construction Cost limit — Under this Task Order, Engineer will design to a
Construction Cost Limit, subject to the terms of Paragraph 5.02 of the Agreement of Exhibit D to the
Agreement. Exhibit D is expressly incorporated by reference. The Construction Cost Limit is $Click or tap
here to enter text.. The bidding or negotiating contingency to be added to the Construction Cost Limit is
Click or tap here to enter text. percent.
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D. Other Services — Engineer shall also provide the following services: Click or tap here to
enter text.

3. Additional Services — Additional Services that may be authorized or necessary under this Task
Order are (select one of the options):
[ ] eset forth as Additional Services in Part 2—Additional Services, of Exhibit A, “Engineer’s

Services for Task Order,” modified for this specific Task Order, and attached to and incorporated as part of
this Task Order.

[J as follows: Click or tap here to enter text.

[ those services (and related terms and conditions) set forth in Paragraph A2.01 of Exhibit A, as
attached to the Agreement referred to above, such paragraph being hereby incorporated by reference.
4. Owner's Responsibilities

Owner shall have those responsibilities set forth in Article 2 and in Exhibit B, subject to the
following: Click or tap here to enter text.

5. Task Order Schedule — In addition to any schedule provisions provided in Exhibit A or elsewhere,
the parties shall meet the following schedule:

Party Action Schedule

Engineer Furnish Click or tap here to enter text. Within Click or tap here to enter text. days
review copies of the Report and other of the Effective Date of the Task Order.
Study and Report Phase deliverables to
Owner.

Owner Submit comments regarding Report and Within Click or tap here to enter text. days
other Study and Report Phase deliverables | of the receipt of Report and other Study and
to Engineer. Report Phase deliverables from Engineer.

Engineer Furnish Click or tap here to enter text. Within Click or tap here to enter text. days
copies of the revised Report and other of the receipt of Owner’s comments regarding
Study and Report Phase deliverables to the Report and other Study and Report Phase
Owner. deliverables.

Engineer Furnish Click or tap here to enter text. Within Click or tap here to enter text. days
review copies of the Preliminary Design of Owner’s authorization to proceed with
Phase documents, opinion of probable Preliminary Design Phase services.
Construction Cost, and other Preliminary
Design Phase deliverables to Owner.

Owner Submit comments regarding Preliminary Within Click or tap here to enter text. days
Design Phase documents, opinion of of the receipt of Preliminary Design Phase
probable Construction Cost, and other documents, opinion of probable Construction
Preliminary Design Phase deliverables to Cost, and other Preliminary Design Phase
Engineer. deliverables from Engineer.

Engineer Furnish Click or tap here to enter text. Within Click or tap here to enter text. days
copies of the revised Preliminary Design of the receipt of Owner’s comments regarding
Phase documents, opinion of probable the Preliminary Design Phase documents,
Construction Cost, and other Preliminary opinion of probable Construction Cost, and
Design Phase deliverables to Owner. other Preliminary Design Phase deliverables.
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Engineer

Furnish Click or tap here to enter text.
copies of the final Drawings and
Specifications, assembled drafts of other
Construction Contract Documents, the draft
bidding-related documents (or requests for
proposals or other construction
procurement documents), and any other
Final Design Phase deliverables, to Owner.

Within Click or tap here to enter text. days
of Owner’s authorization to proceed with
Final Design Phase services.

Owner Submit comments and instructions Within Click or tap here to enter text. days
regarding the final Drawings and of the receipt of the final Drawings and
Specifications, assembled drafts of other Specifications, assembled drafts of other
Construction Contract Documents, the draft | Construction Contract Documents, the draft
bidding-related documents (or requests for | bidding-related documents (or requests for
proposals or other construction proposals or other construction procurement
procurement documents), and any other documents), and any other Final Design Phase
Final Design Phase deliverables, to deliverables from Engineer.
Engineer.

Engineer Furnish Click or tap here to enter text. Within Click or tap here to enter text. days

copies of the revised final Drawings and
Specifications, assembled Construction
Contract Documents, bidding-related
documents (or requests for proposals or
other construction procurement
documents), and any other Final Design
Phase deliverables, to Owner.

of the receipt of Owner’s comments and
instructions regarding the final Drawings and
Specifications, assembled drafts of other
Construction Contract Documents, the draft
bidding-related documents (or requests for
proposals or other construction procurement
documents), and any other Final Design Phase
deliverables

Payments to Engineer: The terms of payment are set forth in Article 4 of the Agreement and in
Exhibit C. Owner shall pay Engineer for services rendered as follows:

Description of Service Amount Basis Of.
Compensation
1. Basic Services (Part 1 of Exhibit A) $Click or Click or tap
tap here to here to enter
enter text. text.

a. Study and Report Phase (A1.01) $ Click or Click or tap
tap here to here to enter
enter text. text.

b. Preliminary and Final Design Phase (A1.02, $Click or Click or tap

A1.03) tap hereto | here to enter
enter text. text.

c. Bidding or Negotiating Phase (A1.04) $Click or Click or tap
tap here to here to enter
enter text. text.

d. Construction Phase (A1.05)* $Click or Click or tap
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*Based on a Click or tap here to enter text.-month continuous construction period.

Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are estimates only.
Lump sum amounts and estimated totals included in the breakdown by phases incorporate Engineer’s labor,
overhead, profit, reimbursable expenses (if any), and Consultants’ charges, if any. For lump sum items,
Engineer may alter the distribution of compensation between individual phases (line items) to be consistent
with services actually rendered, but shall not exceed the total lump sum compensation amount unless

tap here to

here to enter

enter text. text.

e. Resident Project Representative Services* $Click or Click or tap

(A1.05.A.2). tap here to here to enter
enter text. text.

f.  Post-Construction Phase (A1.06) $Click or Click or tap
tap here to here to enter
enter text. text.

g. Commissioning Phase (A1.07) $Click or Click or tap
tap here to here to enter
enter text. text.

h. Other Services (see A1.08, and 2.D above) $Click or Click or tap
tap here to here to enter
enter text. text.

TOTAL COMPENSATION (lines 1.a-h) $Click or
tap here to
enter text.
2. Additional Services (Part 2 of Exhibit A) (N/A) Click or tap
here to enter
text.

approved in writing by the Owner.

6.

Consultants retained as of the Effective Date of this Task Order:

Click or tap here to enter text.

Other Modifications to Agreement:
Click or tap here to enter text.

Attachments:
Click or tap here to enter text.

Documents Incorporated by Reference:
Click or tap here to enter text.

OE-150 & 150T Agreement Between Owner and Engineer for Professional Services — Task Order Edition

Attachment 1 — Task Order Page 4 of 5

v. 2-5-20




10.  Termsand Conditions: Execution of this Task Order by Owner and Engineer shall make it subject
to the terms and conditions of the Agreement (as modified above), which Agreement is incorporated herein
by this reference. Engineer is authorized to begin performance upon its receipt of a copy of this Task Order
signed by Owner.

The Effective Date of this Task Order is Click or tap here to enter text..

OWNER: Click or tap here to enter text. Designated Representative (8.03)
By: Name:
Title: Title:
Date: Phone:
Email:

Address for Giving Notices:

ENGINEER: Choose an item. Designated Representative (8.03)

By: Name:  Click or tap here to enter text.
Title:  Click or tap here to enter text. Title:  Click or tap here to enter text.
Date: Phone:  Click or tap here to enter text.

Email:  Click or tap here to enter text.

Address for Giving Notices:
222 Second Avenue South, Suite 1400
Nashville, TN 37201-2308
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COUNCIL COMMUNICATION
Meeting Date: 12/16/2021

Item Title: Dr. Martin Luther King Jr. Blvd. Phase 2, Sidewalk Project
Amendment No. 1 TDOT Contract
Department: Transportation
Presented by: Jim Kerr, Transportation Director
Requested Council Action:
Ordinance U
Resolution ]
Motion
Direction ]
Information [

Summary

Amendment No. 1 to the Dr. Martin Luther King Jr. Blvd. Phase 2 with TDOT.
Staff Recommendation

Approve Amendment No. 1 to the agreement with TDOT.

Background Information

The City received a TDOT Transportation Alternative Project (TAP) Grant in 2018 for
the development and implementation of a Sidewalk Project along Dr. Martin Luther
King Jr. Blvd. from Middle Tennessee Blvd. to Minerva Drive. The TAP Grant award
only covered 80% of construction cost and was capped at $1,000,000. Since that
time, the development of the construction plans and the easement requirements, a
shortfall in funding required to meet the project deliver was identified.

The City through the TDOT’s Multimodal Access Grant Program (MMAG) submitted an
application and received an additional $703,605 in state funds to offset the shortfall
of the project. The MMAG program funds projects with a 95% state and 5% local
match.

Council Priorities Served
Responsible budgeting

Improvements of roadway infrastructure with federal and state dollars allows local
funds to be used for other community purposes.

Safe and Livable Neighborhoods
Sidewalks enhances the safety and operations of the City’s roadway network.
Fiscal Impact
The City’s 5% portion of the MMAG is estimated at $37,032 and will be funded from



the FY18 CIP Budget for this project.
Attachments
1. Executed Agreement No. 180111 between the City and TDOT.
2. Amendment No. 1 to Agreement No. 180111 between the City and TDOT.



Locally Managed Enhancement Agreement

Agreement Number: 180111
Project Identification Number: 126616.00
Federal Project Number: TAP-1(395)

State Project Number: 75LPLM-F3-076

State of Tennessee Department of Transportation

LOCAL AGENCY PROJECT AGREEMENT

THIS AGREEMENT, made and entered into this / Sjt day of (Q (l/_t 20 /_g by and
between the STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION, an agency of
the State of Tennessee (hereinafter called the "Department") and CITY OF MURFREESBORO
(hereinafter called the "Agency") for the purpose of providing an understanding between the
parties of their respective obligations related to the management of the project described as:

(Mercury Boulevard), From Middle Tennessee Blvd to Apollo Drive in Murfreesboro
(Mercury Boulevard Sidewalks-Phase 2): Construction of sidewalks along Mercury Blvd (US
70S/SR-1) from Middle Tennessee Blvd to Apollo Drive. Project also includes ADA
compliance, pedestrian signals, crosswalks and school flashing speed limit signals.

A. PURPOSE OF AGREEMENT

A.1 Purpose:

a) The purpose of this Agreement is to provide for the Department's participation in the
project as further described in Exhibit A attached hereto and by this reference made
a part hereof (hereinafter called the "Project") and state the terms and conditions as
to the manner in which the Project will be undertaken and completed.

b) In the event this Agreement includes a Safe Routes to School Grant for non-
infrastructure activities, a Detailed Grant Budget as further described in Exhibit A
attached hereto and by this reference made a part hereof (hereinafter called the
“Project”) shall provide line-item amounts as applicable only to expenses incurred
during the period between the effectual date of this Agreement and the completion
date shown in Section B.2(a) hereof. However, Notice to Proceed to Construction
must be obtained as referenced in Section B.1(c). Expenditures, reimbursements,
and payments under this Grant Agreement shall adhere to the Grant Budget. The
Agency may vary from a Grant Budget line-item amount by up to fifteen percent
(15%) of the line-item amount, provided that any increase is off-set by an equal
reduction of other line-item amount(s) such that the net result of variances shall not
increase the total Grant Agreement amount detailed in the Grant Budget and
provided that written approval of any such variance is received prior to the
expenditure. The percentage of expenditure for non-infrastructure work versus
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infrastructure work also cannot be changed. Any increase in the Grant Budget,
grand total amounts shall require an amendment of this Grant Agreement.

A.2 Modifications and Additions:

a) Exhibit(s) are attached hereto and by this reference made a part hereof.

B. ACCOMPLISHMENT OF PROJECT

B.1 General Requirements:

" Responsible Party  Funding Provided by:
Agency or Project
Preliminary Engineering by: Agency Agency
Environmental Clearance by: Agency Agency
Right-of-Way by: Agency Agency
Utility Coordination by: Agency Agency
Construction by: Agency Project
b) After receiving authorization for a phase, the Agency shall commence and complete

the phases as assigned above of the Project as described in Exhibit A with all
practical dispatch, in a sound, economical, and efficient manner, and in accordance
with the provisions herein, and all applicable laws. The Project will be performed in
accordance with all latest applicable Department procedures, guidelines, manuals,
standards, and directives as described in the Department's Local Government
Guidelines, available in electronic format, which by this reference is made a part
hereof as if fully set forth herein.

c) If this Agreement is funded with any Enhancement funds, then the Agency shall
provide the Department with the documents, certifications and clearances necessary
to obtain the Department's Notice to Proceed with the Construction Phase by July
1, 2021. If the Agency does not provide the Department with the documents,
certifications and clearances necessary to obtain the Department's Notice to Proceed
with the Construction Phase by the aforesaid date, then the Department may
terminate this Agreement in accordance with Section D.23.

d) A full time employee of the Agency shall supervise the herein described and assigned

phases of the Project. Said full time employee of the Agency shall be qualified to
and shall ensure that the Project will be performed in accordance with the terms of
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this Agreement and all latest applicable Department procedures, guidelines,
manuals, standards, and directives as described in the Department’s Local
Government Guidelines and this Agreement.

B.2 Completion Date:

a)

The Agency shall complete the herein assigned phases of the Project on or before July

1, 2023. The Department shall have no obligation to reimburse the Agency for
expenditures after the aforesaid completion date. An extension of the aforesaid
completion date of this Agreement may only be effected by a written amendment to
the Agreement, which has been executed and approved by the appropriate parties as
indicated on the signature page of this Agreement. Otherwise, without an extension
of the aforesaid completion date of this Agreement, the Department shall have no
obligation to reimburse the Agency for expenditures after the aforesaid completion
date.

B.3 Environmental Requlations:

a)

b)

The Department will review environmental documents and require any appropriate

changes for approval as described in the Department’s Local Government
Guidelines.

In the event the Agency is made responsible for the Environmental Clearances in

Section B.1(a) of this Agreement, the Agency will be solely responsible for
compliance with all applicable environmental regulations and for any liability
arising from non-compliance with these regulations and will reimburse the
Department of any loss incurred in connection therewith to the extent permitted by
Tennessee Law. The Agency will be responsible for securing any applicable permits
as described in the Department’s Local Government Guidelines.

B.4 Plans and Specifications

a)

b)

In the event that the Agency is made responsible for the Preliminary Engineering in

Section B.1.(a) of this Agreement and federal and/or state funding is providing
reimbursement, except as otherwise authorized in writing by the Department, the
Agency shall not execute an agreement for the Preliminary Engineering phase of the
Project without the written approval of the Department. Failure to obtain such
written approval shall be sufficient cause for nonpayment by the Department.

In the event that this Agreement involves constructing and equipping of facilities on

the State Highway System and/or is a Project with Federal participation and the
Agency is made responsible for Preliminary Engineering in section B.1.(a) of this
Agreement, the Agency shall submit to the Department for approval all appropriate
plans and specifications covering the Project. The Department will review all plans
and specifications and will issue to the Agency written approval with any approved
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portions of the Project and comments or recommendations covering any remainder
of the Project deemed appropriate.

1) After resolution of these comments and recommendations to the
Department's satisfaction, the Department will issue to the Agency written
approval and authorization to proceed with the next assigned phase of the
Project. Failure to obtain this written approval and authorization to proceed
shall be sufficient cause for nonpayment by the Department.

c) In the event that this Agreement involves the use of State Highway Right-of-Way, the
Agency shall submit a set of plans to the TDOT Traffic Engineer responsible for the
land in question. These plans shall be sufficient to establish the proposed Project
and its impact on the State Highway Right-of-Way.

B.5 Right-of-Way

a) The Agency shall, without cost to the Department, provide all land owned by the
Agency or by any of its instrumentalities as may be required for the Project right-
of-way or easement purposes.

b) The Agency understands that if it is made responsible for the Right-of-Way phase in
section B.1(a) hereof and federal and/or state funds are providing the
reimbursement, any activities initiated for the appraisal or the acquisition of land
prior to authorization from the Department will not be reimbursed and that failure
to follow applicable Federal and State law in this regard may make the Project
ineligible for federal and/or state funding.

c) The Department will review the processes the Agency used for the acquisition of land
and other right-of-way activities. If those processes are found to be in accordance
with the Uniform Relocation Assistance and Real Property Acquisition Policies Act
0f 1970, as amended (Public Law 91-646, 84 Stat. 1894), the Department will certify
that the acquisition phase was completed appropriately. The Agency understands
that the Project cannot proceed to the Construction phase until this certification of
the acquisition phase has been provided. It further understands that if the processes
used for acquisition are such that certification is impossible, federal and/or state
funds will be withdrawn from the Project. If such withdrawal does occur, the
Agency hereby agrees to reimburse the Department for all federal and/or state funds
expended at the time of such withdrawal.

d) If the Agency is responsible for the Construction phase, it agrees to correct any damage
or disturbance caused by its work within the State Highway Right-of-Way,
including but not limited to the replacement of any control access fence removed by
the Agency or its contractor or agent during the Construction phase of the Project.

e) In the event this Agreement involves the use of Enhancement funds to acquire land for
the purpose of preserving historic battlefield sites, and the Agency is a private, non-
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profit organization, the Agency shall transfer the land acquired to, or grant a
conservation easement for the benefit of, a state agency or other governmental
agency in perpetuity in accordance with the Agency's application.

B.6 Approval of the Construction Phase

a)

b)

d)

In the event that the Agency is made responsible for the Construction phase in section
B.1.(a) of this Agreement, except as otherwise authorized in writing by the
Department, the Agency shall not execute an agreement for the Construction phase
of the Project without the written approval of the Department. Failure to obtain such
approval shall be sufficient cause for nonpayment by the Department.

In the event that the Department is made responsible for the Construction phase in
section B.1.(a) of this Agreement, when the construction phase begins, the Agency
may make such periodic visits to the Project site as necessary to familiarize itself
generally with the progress and quality of the work and to determine in general if
the work is proceeding in accordance with the Construction Agreement. If there is
any perceived failure, the Agency shall give prompt written notification to the
Department’s Resident Engineer in charge.

If the Project includes State Highway Right-of-Way and the Agency is responsible for
the Construction phase, the Agency shall follow all requirements imposed by the
TDOT Traffic Engineer.

In the event that the Project includes State Highway Right-of-Way and the Agency is
performing any construction work on this project, such work shall be performed to
the satisfaction of the Department. If the Agency is being compensated for any
construction work under this Agreement, any remedial work deemed necessary by
the Department shall be done at the Agency's sole expense.

The Agency understands that all contractors allowed to bid hereunder must be included
on the Department’s pre-qualified contractor list. Under Federal law, however, no
contractor shall be required by law, regulation, or practice to obtain a license before
submitting a bid or before a bid may be considered for an award of a contract;
provided, however, that this is not intended to preclude requirements for the
licensing of a contractor upon or subsequent to the award of the contract if such
requirements are consistent with competitive bidding.

B.7 Detours

a)

If the Agency deems a detour to be necessary to maintain traffic during a road closure,
then the Agency shall select, sign, and maintain the detour route in strict accordance
with the Departments Final Construction Plan Notes and the Manual on Uniform
Traffic Control Devices.
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B.8 Utilities

a) In the event that the Department is made responsible for the Construction phase in
Section B.1(a) of this Agreement, the Department shall also be responsible for the
Utilities phase.

b) In the event that the Agency is made responsible for the Utilities Phase in section
B.1.(a) of this Agreement, the following applies:

1) The Agency shall assist and ensure that all utility relocation plans are
submitted by the utilities and received by the Regional TDOT Utility Office
per TDOT's coordination instructions for approval prior to the Project
advertisement for bids.

2) The Agency agrees to provide for and have accomplished all utility
connections within the right-of-way and easements prior to the paving stage
of the Construction phase.

B.9 Railroad

a) In the event that a railroad is involved, Project costs may be increased by federally
required improvements. The Agency agrees to provide such services as necessary to
realize these improvements. The Agency understands it may have to enter into
additional agreements to accomplish these improvements.

B.10 Safe Routes to School Requirements

a) If the herein described project is funded with Safe Routes to School (SRTS) funds,
Section B.10 shall apply.

b) The Agency shall provide pre and post Parent Surveys and Student Tally Sheets for
each school under this Agreement:

1) The Pre Parent Surveys and Student Tally Sheets are to be completed and
returned with this Agreement.

2) The Post Parent Surveys and Student Tally Sheets are to be sent no later
than six (6) months from the completion of the infrastructure as defined
herein with the final reimbursement request.

3) The final reimbursement shall not be paid until the Post Parent Surveys and
Student Tally Sheets are received by the Department.

4) These surveys and tallies are to be completed on those specific forms sent

to the Agency with the detailed instruction letter. (Required forms and
instructions are available at: www.saferoutesindo.org/resources)
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c) The Agency shall obtain prior approval from the Department before purchasing any
equipment and/or products under this Agreement. If prior approval is received,
procurement shall be made on a competitive basis, in accordance with applicable
state and local laws and regulations provided that the procurement conforms to
applicable federal law and the standards identified in 49CFR18.36.

d) The Agency shall maintain documentation for the basis of each procurement for which
reimbursement is paid pursuant to this Agreement. In each instance where it is
determined that use of a competitive procurement method was not practical, said
documentation shall include a written justification, approved by the Local Programs
Development Manager, for such decision and non-competitive procurement.
Further, if such reimbursement is to be made with funds derived wholly or partially
from federal sources, the determination of cost shall be governed by and
reimbursement shall be subject to the Agency's compliance with applicable federal
procurement requirements.

C. PAYMENT TERMS AND CONDITIONS

C.1 Total Cost:

In the event that the Agency shall receive reimbursement for Project expenditures with
federal and/or state funds for any portion of the herein described Project, this provision shall

apply.

a) The Department agrees to reimburse the Agency for eligible and appropriate Project
expenditures as detailed in the Department's Local Government Guidelines with
federal and/or state funds made available and anticipated to become available to the
Agency, provided that the maximum liability of the Department shall be as set forth
in Exhibit A..

C.2 Eligible Costs:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) Only Project costs incurred after the issuance of the Notice to Proceed for each phase
as detailed in the Department's Local Government Guidelines are eligible for
Department reimbursement.
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