MURFREESBORO CITY COUNCIL
Regular Meeting Agenda
Council Chambers — City Hall -- 7:00 PM
January 17, 2019

PRAYER
Vice Mayor Madelyn Scales Harris

PLEDGE OF ALLEGIANCE

CEREMONIAL ITEMS

STARS Award: Chris Randolph, Golf
Greg Tucker, Rutherford County Historian

Consent Agenda

1. TEER Phase 2 Services Contract with Griggs & Maloney for MTI-11 Phase 1 Roadway Project (Sazarac
Connector Road) (Engineering).

2. Blackman Park Highway 96 Site Commercial Market Analysis Services Contract (Administration).
3. FY 2019 City Manager Approved Budget Amendments (Finance).
4. CIP Funds Transfer — City Manager Approved (Finance).
5. Blackman Park Highway 96 Geotech and Jurisdictional Waters Service Contract (Parks & Recreation).
6. Blackman Park Highway 96 Surveying and Engineering Services Contract (Parks & Recreation).
7. Approval to Purchase Turnout Gear from NPPGov (MFRD).
8. Purchase of New Vehicles — 2014 Capital Improvement Funds (Police).
9. Purchase LEEDS Firearms/Tool Marks Comparison Microscope (LCF3) (Police).
10. Banner Request across East Main Street:
a. Read to Succeed (January 28-February 5, 2019 (Finance).

b. Noon Exchange Club (May 1-27, 2019) (Finance).

Old Business

11. Adoption of Current Code Editions: Ordinance 18-O-71 (Second Reading) (Building & Codes).

12. Updates to City Ordinance 18-0-70, Section 21-47 (Second Reading) (Parks & Recreation).

New Business

Ordinances
13. Zoning Ordinance Amendment Pertaining to Site Plan Authority [2018-807] (Planning).
a. Public Hearing: Zoning Ordinance Amendment (First Reading) [2018-807].
b. Ordinance 18-0-69
14. Adoption of Hotel/Motel Occupancy Tax Increase, City Ordinance 19-0-01 (First Reading) (Administration).

Resolutions

15. Adopt Resolution 19-R-01: Designating Vendor Names for IT Security Systems Confidential (Information
Technology)

Land Use Matters

16. Plan of Services, Annexation, and Zoning for Approximately 2.37 Acres Located Along Manson Pike, Old
Manson Pike, Manson Court, Lyle McDonald Court, Interstate 840, and Blackman Road [2018-511 & 435]
(Planning)

a. Public Hearing: Plan of Services and Annexation.

b. Resolution 18-R-PS-68: Adopt Plan of Services [2018-511].

c. Resolution 18-R-A-68: Adopt Annexation [2018-511].

d. Public Hearing: Zone approximately 2.37 Acres (CH) [2018-435].
e. Ordinance 18-0Z-68

17. Adopt Ordinance 18-O-57 Amending Planned Residential District for Approximately 33.3 Acres in the
General’s Landing PRD, West Thompson Lane (Planning).



MURFREESBORO CITY COUNCIL
Regular Meeting Agenda
January 17, 2019
(Continued)

Land Use Matters (Continued)

18. Rezoning Approximately 3.65 Acres Located Along Halls Hill Pike (CL, RM-16, CF) [2018-434] (Planning).
a. Public Hearing.
b. First Reading Ordinance 18-0Z-67 [2018-434].

19. Annexation Progress Reports [2018-S-105] (Planning).
a. Public Hearing.
b. Consider Annexation Progress Reports.
20. Planning Commission Recommendations: Schedule Public Hearings (Planning).
On Motion
21. Purchase of a new 2019 Ford F-250 regular Cab 4x2 Truck (Facilities).
22. Master Service Agreement with Wiser Consultants (Engineering).
23. Kingdom Drive Roadway Improvements (Engineering).

24. Southwest Elementary School Roadway and Utilities Phase 1 (Engineering).

Board & Commission Appointments (None)
Licensing

Beer Permits

Payment of Statements

Other Business

Adjournment



COUNCIL COMMUNICATION
Meeting Date: 1/17/2019

Item Title: TEER Phase 2 Services Contract with Griggs and Maloney for MTI-
11 Phase 1 Project (Sazarac Connector Road)
Department: Public Works
Presented by: Sam A. Huddleston, Executive Director Development Services
Requested Council Action:
Ordinance O
Resolution |
Motion X
Direction |
Information |

Summary

Tennessee Environmental Evaluation Report (TEER) Phase 2 Services Proposal for MTI-
11 Phase 1/Sazerac Connector Road with Griggs and Maloney.

Staff Recommendation

Approve the TEER Phase 2 Services proposal with Griggs and Maloney in the amount of
$46,292.10 and authorize the Mayor to execute the proposal on behalf of the City.

Background Information

The Tennessee Department of Transportation (TDoT) and the City recently agreed to
construct an approximate 5,000-foot portion of MTI-11 using State Industrial Access
Grant as a portion of the project funding. MTI-11 is being constructed to support the
opening and operation of Sazarac. As an element of the roadway evaluation and design,
TDoT requires the completion of a TEER and Griggs and Maloney in coordination with
TDoT completed Phase 1 which determined that additional information was necessary
to complete the TEER. Griggs and Maloney submitted a proposal and scope for TEER
Phase 2 services.to includes noise studies, cultural resources studies, jurisdictional
waters determinations and a final report.

Council Priorities Served
Safe and Livable Neighborhoods

By construction of this portion of a proposed project from the 2040 Major
Transportation Plan, the City’s identified transportation needs are addressed, and
transportation facilities are improved.

Strong and Sustainable Financial and Economic Health

The construction of MTI-11 Phase 1 will initially serve a new industrial facility
resulting in new jobs and additional tax revenue for funding City services and will
provide a roadway for additional economic expansion near a proposed i interchange.



Joint funding for the project reduces the City’s overall cost for the roadway.

Fiscal Impacts

The Griggs and Maloney proposal for $46,292.10 will be funded from private partner
proceeds already on deposit with the City. The City will provide funding for the project
construction in an amount to be determined following project design using the formula
detailed in a joint funding agreement.

Attachments:

1. Griggs and Maloney Proposal for TEER Phase 2 Services for MTI-11



GRIGGS & MALONEY P.O. Box 2968

Murfreesboro, TN 37133-2968
(615) 895-8221
Engineering & Environmental Consulting Fax: (615) 895-0632

I NC ORPORATTE D

December 3, 2018

Mr. Sam Huddleston, Executive Director
Development Services

City of Murfreesboro

P.O. Box 1139

Murfreesboro, Tennessee 37130

RE: TENNESSEE ENVIRONMENTAL EVALUATION REPORT (TEER) PHASE Il PROPOSAL FOR
STATE INDUSTRIAL ACCESS ROAD SERVING THE SAZERAC DISTILLERY AND DESIGNATED AS PART OF THE 2040
MURFREESBORO MAJOR TRANSPORTATION PLAN’S MID-TERM IMPROVEMENT #11

Dear Mr. Huddleston:

Griggs & Maloney, Inc. (G&M) has completed the Phase | of the Tennessee Environmental Evaluation Report
(TEER) for the proposed State Industrial Access Road of approximately 5,000 I.f. of a 5-lane roadway serving
the Sazerac Distillery. This roadway coincides with the Murfreesboro 2040 Major Transportation Plan and
identified as Mid-Term Improvement #11 (MTI-11). As per G&M’s letter proposal dated May 11, 2018,
G&M is pleased to provide the following cost proposal to conduct the next phase (Phase Il) of the TEER
report.

Phase | provided early coordination with TDOT to determine the scope of the TEER. This included
coordination with TDOT and other relevant regulatory and resource agencies to provide file and records
reviews to identify particular environmental concerns within the project area; conducting field inspections
of the project area’s physical condition to identify and develop environmental technical studies and gather
required data and information for the preparation of the final environmental documentation.

The Phase Il addresses those concerns identified in Phase | and will involve completion of specific technical
studies, impact analysis, and completion of the final TDOT report. The following provides the estimate for
the completion of the Phase Il technical studies and report:

e Noise Technical Study (field work, data analysis, report) S 9,074.24
e Cultural Resources (archaeological and historic) $16,872.86
e Jurisdictional Waters Assessment/Delineation $13,845.00
e Report S 6,500.00

$46,292.10



Mr. Sam Huddleston
December 3, 2018
Page 2 of 2

G&M proposes to conduct and complete the Phase Il TEER for an estimated cost of $46,292.10.

If this Phase Il TEER proposal meets your approval, please sign below to authorize G&M to proceed. If you
have any questions or need additional information, please advise.

Sincerely,
GRIGGS & MALONEY, INC.

5

Steve Maloney
President

ACCEPTED BY CITY OF MURFREESBORO

Signature Date

Title

GRIGGS & MALONEY, INC.
Engineering & Environmental Services



COUNCIL COMMUNICATION
Meeting Date: 1/17/2019

Item Title: Commercial Market Analysis Services Contract with Randall Gross
Development Economics
Department: Administration
Presented by: Sam A. Huddleston, Executive Director Development Services
Requested Council Action:
Ordinance O
Resolution O
Motion X
Direction |
Information |

Summary

Proposal for Commercial Market Analysis Services for City-owned land at Veterans
Parkway and Highway 96.

Staff Recommendation

Approve the Market Analysis proposal with Randall Gross Development Economics for
$10,000.

Background Information

Staff and the City’s design consultants are developing conceptual plans for a park
facility on the Hwy 96 site. The concept plan includes allocating a portion of the HWY
96 frontage for commercial/retail development. The location of the HWY 96 park land
requires a market analysis to determine the most valuable and viable frontage for
commercial/retail development.

Council Priorities Served
Safe and Livable Neighborhoods

A new park facility will serve the identified needs of our community for additional
parks and recreation facilities.

Strong and Sustainable Financial and Economic Health

Allocating a portion of the HWY 96 frontage for commercial development will offset
overall park costs and will provide revenue to fund City services.

Fiscal Impacts

The Randall Gross Development Economics market analysis proposal for $10,000 will
be funded from Blackman Park Site Design allocations from a previous bond issue.

Attachments:

1. Randall Gross Development Economics Market Analysis Proposal



Randall Gross / Development Economics

November 20, 2018

Mr. Sam A. Huddleston, P.E.

Executive Director,

City of Murfreesboro Development Services

Tel 615-893-6441 / shuddleston @ murfreesborotn.qov

Dear Sam

Thanks again for contacting me regarding the proposed park site on Highway 96,
west of Veterans Parkway. Per your request, | am submitting this brief proposal to assist
with a market analysis to determine the potential for retail/commercial space at the site.

Relevant RGDE Experience

RGDE has conducted over 600 market analyses and other economic,
development & strategic planning assignments worldwide since 1988. Within
Murfreesboro, RGDE completed retalil, office, and residential market analyses as input to
the Highland Avenue and Historic Bottoms plans, as well as residential market analyses
for three different private developers in the city. Mr. Gross is currently working as part of
the Ragan Smith team on the City’s Park & Recreation Master Plan; and is also engaged
by Stonegate Commercial to conduct retail and office market analyses for prime
remaining Murfreesboro Gateway sites. RGDE has also worked recently on other
projects in Rutherford County including the Lowry Street Corridor Plan in Smyrna, and
as part of a team led by Volkert on the Economic Development Strategy portion of
Smyrna’s Comprehensive Plan.

Objectives

Ultimately, a Municipal objective is to maximize the revenue that could be
generated by sale or lease of a portion of the site for commercial development to help
cover some of the capital cost of developing the proposed park. The market analysis
would help determine the scope and scale of commercial development supportable at
the site, and an approach for maximizing revenue generated from the land.

Proposal

The following proposal includes a brief summary scope of work and a proposed
budget to complete the work. Please let me know if you have any questions or need
additional information. Thanks again for the request.

Sincerely
NASHVILLE: 4416 Harding Place, Belle Meade 37205. Tel 202-427-3027 / Rangross @aol.com 1

WASHINGTON DC: 2311 Connecticut Ave Ste 206 20008. Tel 202-427-3027. Fax 332-1853. Rangross @aol.com
AFRICA: African Development Economic Consultants (ADEC). 27-11-728-1965. Fax 728-8371. Randall@ ADEC1.com
UK: 118 Hampstead House, 176 Finchley Road, NW3 6BT London. Tel 44-79 0831 6890. rangross @aol.com




Randall Gross / Development Economics

SCOPE OF WORK

1.

5.

Meeting(s). Facilitate telephone meeting as appropriate to review key objectives,
discuss scope, and request documentation. Present findings to client as
necessary.

Document Review. Review documentation on the site and proposed park
development program, along with any other supporting information.

Site Analysis. Conduct field reconnaissance and site analysis to assess factors
impacting on the marketability of the site for commercial uses, such as location,
access and exposure, traffic, surrounding uses, etc.

Market Analysis.

a. Trade Area Definition. Define the retail trade area(s) and target niches
generating demand for commercial uses at this site.

b. Demographic Analysis. Conduct analysis of demographic trends and
forecasts for the relevant trade area(s).

c. Retail Demand. Forecast retail expenditure potentials by specific retail
business category for the relevant trade areas.

d. Competitive Framework. Assess the existing and planned competitive
framework as well as area retail market trends impacting on the potential
for commercial uses at the site.

e. Site Potentials. Determine the site’s retail/’commercial development
potential by specific business category in terms of both sales and square
footage of building use.

Development Program & Maximization.
a. Provide an indicative development program in terms of business mix in
square feet and likely rent range.
b. Provide strategic recommendations on development and marketing
concepts that would help to maximize land value and revenue potentials
generated by the site.

PROPOSED BUDGET

Task Hours Fee

1. Meetings 5 $ 500
2. Document Review 2 $ 200
3. Site Analysis 12 $1,200
4. Market Analysis 70 $7,000
5. Program/Maximization 8 $ 800
Sub-Total 90 $9,700
Expenses (Data) $ 300
TOTAL $10,000

NASHVILLE: 4416 Harding Place, Belle Meade 37205. Tel 202-427-3027 / Rangross @aol.com
WASHINGTON DC: 2311 Connecticut Ave Ste 206 20008. Tel 202-427-3027. Fax 332-1853. Rangross @aol.com
AFRICA: African Development Economic Consultants (ADEC). 27-11-728-1965. Fax 728-8371. Randall@ ADEC .com

UK: 118 H

ampstead House, 176 Finchley Road, NW3 6BT London. Tel 44-79 0831 6890. rangross @aol.com



COUNCIL COMMUNICATION
Meeting Date: 1/17/2019

Item Title: FY 2019 City Manager Approved Budget Amendments
Department: Finance
Presented by: Melissa B. Wright

Requested Council Action:

Ordinance O
Resolution O
Motion O
Direction O
Information

Summary
Notification to Council of City Manager approved budget amendments.
Background Information

Ordinance 15-0-48 requires notification to Council of City Manager approved
budget amendments. The following budget amendments have been
approved:

Street Department

Purchase of Skid Steer Auger and auger bit. The transfer is within the General
Fund and will have no effect on Fund Balance. Move $5,000 from Street
Payroll Expenses roll up category, Salaries - Full Time - Regular object code,
into the Street Fixed Asset Expenses roll up category, Machinery and
Equipment object code.

Administration Department

Eight transfers were made within the General Fund and will have no effect on
Fund Balance.

Salaries and benefits totaling $92,583 associated with the vacant Principal
Planner position were moved from the Planning Department to the
Administration Department for the new Director of Project Development for
salaries and benefits, and fixed assets.

Operational Issues

These transfers improve operational efficiencies and provide the City with the
equipment or personnel with the experience and knowledge necessary for cost-effective
service delivery and enhanced management of fiscal responsibilities.

Fiscal Impact
None
Attachments

1. Detailed Inter-Fund Amendment Requests






A '\
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MURFREESBORO
TENNESSEE
... creating a better quality of life

Inter-Fund Budget Amendment Request
Mr. Tindall,

Submitted for your approval, per Ordinance 15-0-48, is the following budget amendment requesting a
transfer within the same fund.

Budget Fiscal Year: 2019

Move funds from: Move funds to:

Org 10119007 Org 10111007

Object 511100 Object 511100

Acct Name Salary - Full-Time - Regular Acct Name Salary - Full-Time - Regular
Amount S 58,087.00

Explanation: To move vacant Principal Planner position to Administration for the new Development

Services Director position.

Move funds from: Move funds to:

Org 10119007 Org 10111007

Object 514100 Object 514100

Acct Name Social Security & Medicare Tax Acct Name Social Security & Medicare Tax
Amount S 4,974.00

Explanation: To move vacant Principal Planner position to Administration for the new Development

Services Director position.




Page 2

Inter-Fund Budget Amendment Request

Move funds from: Move funds to:

Org 10119007 Org 10111007

Object 514200 Object 514200

Acct Name Hospital and Health Insurance Acct Name Hospital and Health Insurance
Amount S 17,060.00

Explanation: To move vacant Principal Planner position to Administration for the new Development

Services Director position.

Move funds from: Move funds to:

Org 10119007 Org 10111007
Object 514301 Object 514301

Acct Name Defined Contribution Acct Name Defined Contribution
Amount S 2,043.00

Explanation: To move vacant Principal Planner position to Administration for the new Development

Services Director position.

Move funds from: Move funds to:

Org 10119007 Org 10111007
Object 514500 Object 514500

Acct Name LTD & Life Insurance Acct Name LTD & Life Insurance
Amount S 419.00

Explanation: To move vacant Principal Planner position to Administration for the new Development

Services Director position.




Page 3

Inter-Fund Budget Amendment Request

Move funds from: Move funds to:

Org 10119007 Org 10111009
Object 511100 Object 594702

Acct Name Salary - Full-Time - Regular Acct Name Computer Equipment
Amount S 1,800.00

Explanation: To move vacant Principal Planner position to Administration for the new Development

Services Director position for computer equipment.

Move funds from: Move funds to:

Org 10119007 Org 10111009
Object 511100 Object 594701

Acct Name Salary - Full-Time - Regular Acct Name Computer Software Exp
Amount S 3,000.00

Explanation: To move vacant Principal Planner position to Administration for the new Development

Services Director position for software expense.

Move funds from: Move funds to:

Org 10119007 Org 10111009
Object 511100 Object 594901

Acct Name Salary - Full-Time - Regular Acct Name Furniture & Fixtures
Amount S 5,200.00

Explanation: To move vacant Principal Planner position to Administration for the new Development

Services Director position for office furnishings. The transferred amount includes Used furnishings and will

be distributed into several offices, including this position.




Inter-Fund Budget Amendment Request

Department Head Signature Date
N
L) »
Arvaola Qikssi opel2019
Reviewed by Finance Date

Approved

Declined

,.//

A /819

City Ma{ager Date

Please return to Amanda DeRosia, Finance & Tax Dept., once all signatures have been obtained.

Page 4



COUNCIL COMMUNICATION
Meeting Date: 1/17/19

Item Title: CIP Funds Transfer
Department: Finance

Presented by: Melissa Wright, City Recorder \(‘?J)
Requested Council Action:

Ordinance O
Resolution O
Motion |
Direction O
Information

Summary

Funding for capital improvement projects is provided by TMBF Loans / Bonds after
being allocated and approved by City Council. When reallocation of these funds
becomes necessary a request for CIP Funds Transfers is submitted to the City
Manager for approval and then placed on the Consent Agenda to serve as notification
to City Council.

Background Information

Jones Blvd lvd Sidewalks

Additional funding is needed for the Jones Blvd and Mercury Blvd Sidewalks projects.
41,000,000 is needed for Jones Blvd and $350,000 is needed for Mercury Blvd
Sidewalks. The Budget Director recommends transferring these amounts from the
Unallocated 2018 Bond Premium. After these transfers are made, the remaining
balance in the Unallocated 2018 Bond Premium will be $147,167.12

Doug Young Public Safety Training Facility

Additional funding is needed for the final payment to Rawso LLC for work done at the
Doug Young Public Safety Training Facility. The Budget Director recommends
transferring the $147,167.12 remaining balance from the Unallocated 2018 Bond
Premium plus $2,753.12 from the Parks & Recreation Maintenance Building line item in
the 2018 Bond. This leaves $1,297,246.88 available for the Parks & Recreation
Maintenance Building which should be adequate to complete the project.

Fiscal Impacts

None. Total CIP funds will not change as CIP funds will be transferred between projects.

Attachments:

1. CIP Funds Transfer Request - 2018 Bond for Jones Blvd, and Mercury Blvd.
Sidewalks



2. CIP Funds Transfer Request - 2018 Bond for Doug Young Public Safety
Training Facility



MURFREESBORO
TEMNMNETSSESE
.. creating a better quality of life

CIP Funds Transfer Request

Mr. Tindall:

Submitted for your approval is the following request to transfer CIP funds.

CIP Loan 2018 Bond
Transfer CIP funds from: Transfer CIP funds to:
Unallocated Bond Premium 5 1,350,000.00 Jones Blvd 5 1,000,000.00
Mercury Blvd Sidewalks S 350,000.00
TOTAL TRANSFER $ 1,350,000.00 TOTAL TRANSFER $ 1,350,000.00

Explanation: Additional funding is needed for the Jones Blvd and Mercury Blvd Sidewalks projects.

Transfer funds from the 2018 Bond unallocated bond premiurm leaving a balance of 5147,167.12.

Ol 3t Efe s (2.9

C@get Director Signature Date
Yo, 1t~ /<319
Reviewed by Finance = Date
— OM / /
- City Manager
Declined ( 7)* |(;
Date

Please send the original to Vicki Massey, Finance & Tax Dept., once all signatures have been obtained.
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CIP Funds Transfer Request

Mr. Tindall:

Submitted for your approval is the following request to transfer CIP funds.

CIP Loan 2018 Bond
Transfer CIP funds from: Transfer CIP funds to:
Unallocated Bond Premium $ 147,167.12  Doug Young Public Safety Training Facility S 149,920.24

Parks & Rec Maintenance Bldg 5 2,753.12

TOTAL TRANSFER S 149,920.24 TOTAL TRANSFER S 149,920.24

Explanation: Additional funding is needed to make final payment to Rawso LLC for work done at

Doug Young Public Safety Training Facility. Transfer the remaining balance from the 2018

Unallocated Bond Premium plus $2,753.12 from the Parks & Recreation Maintenance Building

line item. This leaves 51,297,246.88 available for the Parks & Recreation Maintenance Building

which should be adequate to complete the project.

; yu_ L“ 2 |G
ldget Director Signature Date :

s ) My 51
Reviewed by Finance Date(ﬁ.—..\

Approved [~

Declined

Date

Please send the original to Vicki Massey, Finance & Tax Dept., once all signatures have been obtained.



COUNCIL COMMUNICATION
Meeting Date: 1/17/2019

Item Title: Blackman Park HWY 96 Site Geotechnical Engineering Services
and Jurisdictional Waters Determination Services Contracts with
Griggs and Maloney

Department: Parks and Recreation
Presented by: Sam A. Huddleston, Executive Director Development Services

Requested Council Action:
Ordinance
Resolution
Motion
Direction
Information

O0XOO

Summary

Proposal for Limited Geotechnical and Groundwater Investigation Services and
Jurisdictional Waters (Streams and Wetlands) Determination Services for Blackman
Park Hwy 96 Site.

Staff Recommendation

Approve the Geotechnical Services proposal with Griggs and Maloney for $21,380 and
the Jurisdictional Wasters Determination Services for $9,500.

Background Information

City staff and our Blackman Park design team have developed conceptual plans for
construction of a park facility on the Hwy 96 site. Additional site and design information
are needed to move forward with more detailed development of plans. This proposal
provides for limited geotechnical and groundwater investigation services and
jurisdictional waters determination to advance the park plan.

Council Priorities Served
Safe and Livable Neighborhoods

A new park facility will serve the identified needs of our community for additional
parks and recreation facilities.

Fiscal Impacts

The Griggs and Maloney geotechnical proposal for $21,380 and jurisdictional waters
determination for $9,500 will be funded from Blackman Park Site Design allocations
from a previous bond issue.

Attachments:
1. Griggs and Maloney Geotechnical Services Proposal

2. Griggs and Maloney Jurisdictional Waters Determination Services Proposal



GRIGGS & MALONEY P.0. Box 2968

Murfreesboro, TN 37133-2968
(615) 895-8221

IENSC OO R PO R A T E D

Engineering & Environmental Consuiting Fax: (615) 895-0632

December 6, 2018

Mr. Sam Huddleston P.E., Executive Director
City of Murfreesboro

111 West Vine Street

Murfreesboro, Tennessee 37130

RE: PROPOSAL FOR LIMITED GEOTECHNICAL & SHALLOW GROUNDWATER LEVEL MONITORING
CITY OF MURFREESBORO - WEST PARK, HIGHWAY 96

The City of Murfreesboro is planning to construct a new park north of SR96, north of its intersection with Fox
Ridge Drive. The property consists of about 160 acres of currently undeveloped property. We were provided a
drawing titled “Franklin Road (Hwy 96) Concept A,” prepared by Kimley-Horn, dated September 13, 2018, that
shows the locations of the planned improvements on the property. The drawing shows the property will be
developed with ball fields, playgrounds, structures, pavements, and stormwater management features. Detailed
topographic and structural information are not available at this early stage of planning.

PRELIMINARY GEOTECHNICAL EXPLORATION

The requested services included gathering preliminary subsurface information at the property and installing
temporary piezometers for the purpose of obtaining information about shallow groundwater (groundwater
above the soil/rock interface). The requested services include 3 months of gauging and monitoring the
piezometers.

The purpose of this preliminary exploration will be to gather preliminary subsurface data at the property and
develop preliminary recommendations for earthwork and design and construction of structures. The team will
perform a geologic reconnaissance of the property observing and documenting the topographic features and
surface conditions at the property and document surface indications of the geology observed (i.e., rock outcrops
and the presence of rock outcrops in nearby areas). Test pits and boring/piezometer locations will be staked and
a drawing will be provided showing the planned test pit and boring/piezometer locations for City review and
comment prior to commencing field activities.

Preliminary geotechnical exploration will then be performed at the property using backhoe excavated test pits.
We have assumed the City will provide a backhoe and operator for excavation of the test pits. The test locations
will be selected based on site conditions observed during our reconnaissance and review of publicly available
geologic maps. We plan to gather subsurface information at between 6 and 10 test locations. The actual number
of test pits completed will be limited to the number performed in one working day (8 hours). The test pits will
be extended to either refusal or to the maximum depth of the backhoe (usually about 8 feet below ground level),



Mr. Sam Huddleston
December 6, 2018
Page 2 of 3

whichever is less. Exploration of refusal materials, if encountered, is not planned. Staff will observe the test pits,
visually classify the materials encountered using the Unified Soil Classification System (USCS) as a guide, and
collect representative samples (both grab samples and up to three bulk samples). Test pits will be checked for
groundwater upon completion and then will be backfilled with excavated materials.

The conceptual plans show a stormwater detention pond is planned in the eastern portion of the property. The
presence or absence of groundwater could impact design of these features. As requested, we propose to gather
information about shallow groundwater by installing five soil test borings at the property. These borings will
initially be drilled to auger refusal, which we have assumed will be encountered at an average depth of less than
15 feet below ground level. The soils encountered in the borings will be drive sampled in general accordance
with ASTM D 1586 with four to five samples obtained in the upper 10 feet of the borehole and then on
approximate 5-foot intervals at greater depths. Subsequent to completing these borings, temporary piezometers
will be constructed in each of the borings. The piezometers will consist of 2-inch diameter PVC riser pipe with a
manually slotted screen section. The piezometer annulus will be backfilled with sand to a level of 2 feet above
the screened section. Above this level, the annulus will be backfilled with auger cuttings and the final one foot
will be backfilled with bentonite. Piezometer installation will NOT include a protective flush-mount manhole.

We will contact the Tennessee 811 service to have participating utility companies notified of the pending
subsurface penetrations. Any private underground utilities that may be present will need to be located and
marked on the ground surface by the owner prior to the exploration. If requested, we can retain the services of
a private locating company for an additional fee. We are not responsible for damage to underground utilities
that are not clearly marked or are improperly marked at the ground surface at the time of our exploration.

Following completion of the field exploration, fundamental laboratory testing will be assigned to selected
samples. The laboratory testing program will include moisture content and classification (Atterberg Limits)
testing. These tests will help us evaluate soil behavior based on empirical correlations with soil type and our
experience. We also propose to perform standard Proctor (ASTM D698) compaction testing on up to two bulk
samples of proposed fill materials. We will then review the available data and prepare a written report. The
report will include a narrative of our test procedures and findings, a scaled test location plan, individual
exploration records, laboratory test data, and will address the following:

e Asummary of the sampling and testing techniques used;

* General information regarding the site and subsurface conditions, including soil stratigraphy and
groundwater observations;

e Preliminary geotechnical evaluation of the site considering the data collected and proposed project,
including preliminary earthwork discussions;

e Preliminary evaluation of foundation types and a range of anticipated bearing capacities;

e Preliminary evaluation of potential geotechnical/geologic hazards, such as karst features; and

e Recommendations for design phase geotechnical exploration services.

GRIGGS & MALONEY, INC.
Engineering & Environmental Services



Mr. Sam Huddleston
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Page 3 of 3

LEVEL MONITORING

Transducers will be installed in the piezometers to gauge water levels. The data will be collected over a period
of 3 months and will be gauged with a water level meter for level verification every two weeks. The data will
provide a representation of groundwater depth in the soils above bedrock for the 3-month study period.

ASSUMPTIONS

The following assumptions and conditions have been identified in the pricing structure of this proposal:

1) Abandoning the piezometers is not included.

2) This proposal assumes our field services can be performed Monday through Friday, 7 a.m. to 5 p.m.

3) Surveying the test locations (including piezometers) for vertical and horizontal control is not included.

4) We understand that row crops may be present in some areas of the property. We are not responsible for
damage to crops.

5) City will provide a backhoe and operator for excavating test pits.

COMPENSATION AND SCHEDULE

We will begin work on the project after receipt of a signed agreement. We will initiate our project activities
within 5 days after we receive written authorization to proceed. We will provide a written report within 6
weeks after we receive written authorization to proceed. We recommend a fee of $21,380.00 be established
for the services described in this proposal. If additional services are warranted based on the site conditions
encountered or you request additional services, we will provide a revised fee estimate for approval before
proceeding. We will provide our services on time and materials basis in accordance with the attached fee
schedule.

Sincerely,
Griggs & Maloney, Inc.

Ryan Maloney, P.E.
Principal

ACCEPTED BY:

Signature Date

Printed Name Title

GRIGGS & MALONEY, INC.
Engineering & Environmental Services



RI & MALONEY. INC. STANDARD TERMS AND CONDITION
1. ACCESS TO THE SITE/JOB SITE SAFETY

Unless otherwise stated, Griggs & Maloney, Inc., hereinafter referred to as the CONSULTANT, will have access to the site for
activities necessary for performance of the services. The CONSULTANT will take precautions to minimize damage resulting
from these activities, but has not included in the project fee the cost of restoration of any resulting damage.

The CONSULTANT has not been retained or compensated to provide services relating to the CONTRACTOR s safety precautions
or means, methods, techniques, sequences or procedures for the CONTRACTOR to perform his work. The CLIENT understands
that the CONSULTANT is not responsible, in any way, for the means, methods, techniques, sequences, procedures, scheduling,
or for job site safety, and will not be responsible for any loses or injuries that occur at the Project site.

2. INSURANCE

The CONSULTANT shall secure and endeavor to maintain such insurance including general liability and errors and omissions
insurance in the amount of $1,000,000 as will protect the CLIENT from claims of negligence, bodily injury, death, or property
damage that may arise out of the performance of the CONSULTANT s services under this agreement.

3. TERMINATION OF SERVICES:

This Agreement may be terminated by the CLIENT or by the CONSULTANT upon not less than seven days written notice
should the other party fail to substantially perform in accordance with the terms of this Agreement through no fault of the party
initiating termination. If this Agreement is terminated by the CLIENT, the CONSULTANT shall be paid for services performed
to the termination notice date, including reimbursable expenses.

4. REIMBURSABLE EXPENSES:

Reimbursable expenses include actual expenditures made by the CONSULTANT, his employees, or his SUB-CONSULTANTS
on behalf of the Project. Reimbursable expenses include, but are not necessarily limited to, the following: (a) expenses of
transportation and living when traveling in connection with the Project: long distance communications; overnight mail; and fees
paid for testing and/or securing approval of authorities having jurisdiction over the Project: (b) expenses of printing,
reproduction, postage and handling of drawings and specifications, including duplicate sets at the completion of each phase of the
Project for the CLIENT’s review and approval; and (c) expenses related to SUB-CONSULTANTS and specialists when authorized
by the CLIENT. Reimbursable expenses shall be billed as cost plus 10% incurred by the CONSULTANT.

5. DISPUTES RESOLUTION:

All claims, counterclaims, disputes and other matters in question between the parties hereto arising out of or relating to this
Agreement or breach thereof shall be presented to non-binding mediation, subject to the parties agreeing to a mediator.

6. OWNERSHIP OF DOCUMENTS:

It is understood by and between the parties to this agreement that all drawings, specifications, reports and other work products of
the CONSULTANT for this Project shall remain the property of the CONSULTANT and are instruments of the service for this
Project only and shall apply to this particular Project and any reuse of the instruments of service of the CONSULTANT by the
CLIENT for any extensions of the PROJECT or for any other project without the written permission of the CONSULTANT shall
be at the CLIENT’s sole risk, and the CLIENT agrees to defend, indemnify and hold harmless the CONSULTANT from all
claims, damages and expenses, including attorney’s fees, arising out of any unauthorized reuse of the CONSULTANT’s instruments
of service by the CLIENT or by others acting through or on behalf of the CLIENT to the extent permitted by law. Any reuse
or adoption of the CONSULTANT’s instruments of service on other projects shall entitle the CONSULTANT to additional
compensation in an amount to be agreed upon by the CLIENT and the CONSULTANT.

7. GOVERNING LAW:
Unless otherwise specified within this Agreement, this Agreement shall be governed by the law of the State of Tennessee. In the
event any provisions of this Agreement shall be held to be invalid and unenforceable, the remaining provisions shall be valid and

binding upon the parties. One or more waivers by either party of any provision, term, condition or covenant shall not be
constructed by the other party as a waiver of a subsequent breach of the same by the other party.
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8. PAYMENT TO THE CONSULTANT:

If the CLIENT fails to make payment due to the CONSULTANT, the CONSULTANT may, after giving seven days written
notice to the CLIENT, suspend services under this Agreement and retain all work products deliverable to the CLIENT until full
payment. The project completion date shall be automatically extended by the number of days services are suspended.

No deductions shall be made from the CONSULTANT’s compensation on account of penalty, liquidated damages, or other sums
withheld from payment(s) to CONTRACTORS.

9. CLIENT RESPONSIBILITIES:

The CLIENT shall designate a person to act with authority on his behalf in respect to all aspects of the Project, shall examine and
respond promptly to CONSULTANTS submissions, and shall give prompt written notice to the CONSULTANT whenever he
observes or otherwise becomes aware of any defect in or problem with the Project.

The CLIENT shall also provide to the CONSULTANT all criteria and full information as to his requirements for the Project, and
shall:

¢  Provide the CONSULTANT with escorts and means of access to all areas of the Project; this being necessary for the orderly
progress of the work, the CONSULTANT shall be entitled to rely upon the efficiency and completeness thereof,

e  Compensate the CONSULTANT for services rendered under this Agreement and pay all costs incidental to CLIENT
furnished items.

e The CONSULTANT may justifiably rely upon information supplied by the CLIENT without the need for additional
verification by the CONSULTANT.

¢ Provide such legal, accounting, and insurance counseling services as may be required for the Project.

¢ Guarantee access to and make all independent cost estimating, and insurance counseling services as may be required for the
Project.

10. EXTENT OF AGREEMENT:

This Agreement represents the entire and integrated Agreement between the CLIENT and the CONSULTANT and supersedes all
prior negotiations, or agreements, either written or oral. This Agreement may be amended only by written instrument signed by
both the CLIENT and the CONSULTANT.

The CONSULTANT intends to render services under the terms of this Agreement in accordance with generally accepted
professional practices consistent with the intended use of the Project and makes no warranty either expressed or implied.

Any opinion of construction cost prepared by the CONSULTANT represents his judgment as a design professional and is
supplied for the general guidance of the CLIENT. Since the CONSULTANT has no control over the cost of labor and material,
or over competitive bidding or market conditions, the CONSULTANT does not guarantee the accuracy of such opinions as
compared to CONTRACTOR bids or actual cost to the CLIENT.

11. CHANGES IN THE SCOPE OF SERVICES:

The CLIENT may request changes in the Scope of Services of the Agreement to be performed hereunder. Such changes,
including any increase or decrease in the amount of the CONSULTANT’s compensation, which are mutually agreed upon by and
between the CLIENT and the CONSULTANT shall be incorporated into this Agreement by written amendment.

Any changes made to construction documents by the CLIENT, or by the CLIENT’s representative’s, are strictly prohibited
without the knowledge and written consent of the CONSULTANT. The CONSULTANT shall be released from any liability
resulting from damages, injuries, and or death from the unauthorized alteration of construction documents.

12. EXISTING AND/OR HIDDEN CONDITIONS:

A condition is hidden if it is concealed by existing finishes or features or if it cannot be investigated by reasonable visual
observation. If the CONSULTANT has reason to believe that such a condition may exist, the CONSULTANT will notify the
CLIENT who then shall authorize and pay for all costs associated with the investigation of such a condition and, if necessary, all
costs necessary to correct said condition. If (1) the CLIENT fails to authorize such investigation or correction after due
notification, or (2) the CONSULTANT has no reason to believe that such a condition exists, the CLIENT is responsible for all
risks associated with this condition, and the CONSULTANT shall not be responsible for the existing condition nor any resulting
damages to persons or property. Further, the CONSULTANT will not be required to execute any document that would result in
certifying, guaranteeing or warranting the existence of conditions whose existence the CONSULTANT cannot reasonably
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ascertain.
13. STANDARD OF CARE

Services provided by the Design Professional under this Agreement will be performed in a manner consistent with that degree of
care and skill ordinarily exercised by members of the same profession currently practicing under similar circumstances.

In addition, the CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold the CONSULTANT harmless from
any loss, claim or cost, including reasonable attorney’s fees and costs of defense, arising or resulting from the performance of
the same services set forth herein by third parties and from any and all claims arising from modifications, clarification,
interpretations, adjustments or changes not approved by CONSULTANT that are made to the Contract Documents by Client or
third party to reflect changed field or other conditions, except for claims arising from the negligence or willful misconduct of the
CONSULTANT.

14. DESIGN WITHOUT CONSTRUCTION SERVICES

It is understood and agreed that the CONSULTANT’s Basic Services under this Agreement do not include project observation or
review of the CONTRACTOR’s performance or any other construction phase services, and that such services will be provided by
the CLIENT or by another party selected at the sole discretion of the CLIENT. Further, the CLIENT assumes all responsibility
for interpretation of the Contract Documents and for construction observation and/or supervision and waives any claims against
the CONSULTANT that may be in any way connected thereto.

In addition, the CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold the CONSULTANT harmless from
any loss, claim or cost, including reasonable attorney’s fees and costs of defense, arising or resulting from the performance of
services under this contract by other persons or entities and from any and all claims arising from modifications, clarification,
interpretations, adjustments or changes made to the Contract Documents to reflect changes field or other conditions, except for
claims arising from the sole negligence or willful misconduct of the CONSULTANT.

If the CLIENT requests in writing that the CONSULTANT provide any specific construction phase service and if the
CONSULTANT agrees in writing to provide such services, then the CONSULTANT shall be compensated for ADDITIONAL
Services as provided in the Agreement.

END OF STANDARD TERMS AND CONDITIONS
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ATTACHMENT A
GRIGGS & MALONEY, INC.
STANDARD RATES

Principal

Senior Project Manager

Project Manager

Senior Engineer

Project Engineer

Engineer Il

Engineer |

Sr. Environmental Scientist/Biologist
Environmental Scientist/Biologist
Senior Geologist

Environmental Specialist
Drafting/CADD Operator
Technician

Clerical

Administrative

Resident Representative

ADDITIONAL CHARGES

Mileage
Per Diem
Meals
Lodging
Direct Costs/Subcontractor Costs
Copies (8.5”x11")
Printing: 24”x36” — Black & White
Printing: 24”x36” — Color
Printing 24”x36” Aerial — Gray

July 2017

Per Hour Rate

$150.00 - $190.00
$155.00 - $185.00
$110.00 — $125.00
$160

$135.00

$90.00 - $115.00
$80.00 - $90.00
$95.00

$95.00

$100.00

$50.00 — $80.00
$80.00

$60.00

$55.00

$120.00

$70.00 - $100.00

$0.60 per mile

$36.00 per day
$150.00 per day
Cost plus 15%
$0.10 per copy
$0.90 each
$18.00 each
$12.00 each



GRIGGS & MALONEY P.0. Box 2968

Murfreesboro, TN 37133-2968
(615) 895-8221

N C0 AR AP SO REAST B D

Engineering & Environmental Consulting Fax: (615) 895-0632

December 10, 2018

Mr. Sam Huddleston, P.E. Via Email
Executive Director of Development Services

City of Murfreesboro

111 West Vine Street

Murfreesboro, Tennessee 37203

RE: PROPOSAL TO PROVIDE JURISDICTIONAL WATERS DETERMINATION
7096 AND 7352 FRANKLIN ROAD PROPERTIES
MURFREESBORO, RUTHERFORD COUNTY, TENNESSEE

Dear Mr. Huddleston:

Thank you for requesting a proposal from Griggs & Maloney Inc. to perform a Jurisdictional Waters Determination for
two parcels located in Murfreesboro, Rutherford County, Tennessee. The scope of services presented herein is based
on information provided to this firm, review of published maps and previous field work for this project. Griggs &
Maloney’s proposal consists of the following:

1. Scope of Services - Griggs & Maloney proposes to conduct a Jurisdictional Waters Determination on two parcels
located in Rutherford County consisting of approximately 160 acres total. The determination will be conducted
by a certified Qualified Hydrologic Professional (QHP) and will provide a report of findings identifying aquatic
resources onsite and anticipated regulatory status. This includes delineation of any identified wetlands and
performing Hydrologic Determinations (HD) on any identified drainage channels within the specified project
area. All work will be conducted using current regulatory protocols and guidelines for both the State of
Tennessee and U.S. Army Corps of Engineers.

2. Performance Schedule - Griggs & Maloney will perform the required tasks within 2 weeks of receiving the signed
and dated proposal. The report will be completed within three weeks of project initiation.

3. Fee Schedule - Griggs & Maloney proposes to conduct the above-described work for a fee of $9,500.

Griggs & Maloney sincerely appreciates the opportunity to be considered as your Consultant for this project. I am
confident that our knowledge, skills and experience will ensure the successful completion of this important project in
a timely and cost-efficient manner. If the above-described proposal meets your approval, please sign the Proposal
Acceptance statement below and fax to the undersigned at (615) 895-0632.



If you have any questions regarding this proposal, or about Griggs & Maloney, Inc., please call me at (615) 895-8221.

Sincerely,
GRIGGS & MALONEY, INC.

A2

Conor ney, TN-QHP #1129-15
Envirotfmental Scientist

PROPOSAL ACCEPTANCE:

Griggs & Maloney, Inc.’s proposal dated December 10, 2018 is hereby accepted
except as follows (insert exceptions, if any, or state “none”):

By: Date:
Signature

Name:

Title:

GRIGGS & MALONEY, INC.
Engineering & Environmental Services



COUNCIL COMMUNICATION
Meeting Date: 1/17/2019

Item Title: Blackman Park HWY 96 Site Surveying and Engineering Services
Contracts with Huddleston Steele Engineering
Department: Parks and Recreation
Presented by: Sam A. Huddleston, Executive Director Development Services
Requested Council Action:
Ordinance O
Resolution O
Motion X
Direction |
Information |

Summary

Proposal for topographic surveying and engineering services for Blackman Park Hwy 96
Site.

Staff Recommendation

Approve the surveying proposal with Huddleston Steele Engineering for $16,944 and
the engineering services proposal for $5,000.

Background Information

City staff and our Blackman Park design team have developed conceptual plans for
construction of a park facility on the Hwy 96 site. Additional site and design information
are needed to move forward with more detailed development of plans. This proposal
provides for additional site surveying engineering, utility coordination, and project
coordination needs to advance the park plan.

Council Priorities Served
Safe and Livable Neighborhoods

A new park facility will serve the identified needs of our community for additional
parks and recreation facilities.

Fiscal Impacts

The Huddleston Steele Engineering proposals for $16,944 and $5,000 will be funded
from Blackman Park Site Design allocations from a previous bond issue.

Attachments:
1. Huddleston Steele Engineering, Inc. Surveying Proposal

2. Huddleston Steele Engineering, Inc. Engineering Services Proposal



HUDNDLESTON-STEELE

2115 N.W. Broad Street ° Murfreesboro, TN 37129 © Engineering 615-8

==

93-4084 © Surveying 615-890-0372 © Fax 615-893-0080

November 12,2018

Mr. Sam A. Huddleston, P.E.

Executive Director, Development Service Division
City of Murfreesboro Engineering Department

111 West Vine Street

Murfreesboro, TN 37130

Email: shuddleston@murfreesborotn.gov

Re:  Land Surveying Services
Blackman Park

State Route 96
Murfreesboro, Tennessee

Dear Mr. Huddleston:

Thank you for the opportunity to submit this proposal for Land Surveying Services on the above-
referenced project. The following are our proposed scopes of services and fees.

e Topographic Services showing Two-Foot Contour Intervals $16,944.40

Construction layout and any other additional services which may be required but are not included above
will be prepared at our standard hourly rates as follows:

Principal $165.00/Hr.
Engineer, Surveyor or Senior Planner $130.00/Hr.
Landscape Architect/Land Planner $135.00/Hr.
Survey Crew (GPS) $175.00/Hr.
Survey Crew (Construction Layout) $175.00/Hr.
Survey Crew (3 —Man) $120.00/Hr.
Survey Crew (2-Man) $110.00/Hr.
Technician $90.00/Hr.
Technical/Clerical Support $70.00/Hr.

Please contact us if you have any questions or comments. We look forward to working with you on this

project.

Sincerely,

HUDDLESTON-STEELE ENGINEERING, INC.
Caas S, Nl

William H. Huddleston IV, P.E., R.L.S.

Accepted: Date:

Title:




r- " JHUDDLESTON-STEELE
2115 N.W. Broad Street © Murfreesboro, TN 37129 ¢ Engineering 615-893-4084 © Surveying 615-890-0372 © Fax 615-893-0080

November 12,2018

Mr. Sam A. Huddleston, P.E.

Executive Director, Development Service Division
City of Murfreesboro Engineering Department

111 West Vine Street

Murfreesboro, TN 37130

Email: shuddleston@murfreesborotn.gov

Re:  Civil Engineering Services
Blackman Park
State Route 96
Murfreesboro, Tennessee

Dear Mr. Huddleston:

Thank you for the opportunity to submit this proposal for Land Surveying and Civil Engineer Services
on the above-referenced project. The following are our proposed sCopes of services and fees.

e Regulatory Planning Assistance and Other Coordination, including with Utility
Companies, City Staff, and Other Consultants $5,000.00

Construction layout and any other additional services which may be required but are not included above
will be prepared at our standard hourly rates as follows:

Principal $165.00/Hr.
Engineer, Surveyor or Senior Planner $130.00/Hr.
Landscape Architect/Land Planner $135.00/Hr.
Survey Crew (GPS) $175.00/Hr.
Survey Crew (Construction Layout) $175.00/Hr.
Survey Crew (3 —Man) $120.00/Hr.
Survey Crew (2-Man) $110.00/Hr.
Technician $90.00/Hr.
Technical/Clerical Support $70.00/Hr.

Please contact us if you have any questions or comments. We look forward to working with you on this

project.

Sincerely,

HUDDLESTON-STEELE ENGINEERING, INC.
O A, Dbt
William H. Huddleston IV, P.E., R.L.S.

Accepted: Date:

Title:




COUNCIL COMMUNICATION
Meeting Date: 1/17/19

Item Title: Approval to Purchase Turnout Gear from NPPGov
Department: Fire Rescue
Presented by: Mark A. Foulks

Requested Council Action:

Ordinance O
Resolution O
Motion
Direction O
Information O

Summary

Purchase of turnout gear through National Purchasing Partners (NPPGov).
Staff Recommendation

Approve the purchase turnout gear from NPPGov.

Background Information

MFRD desires to purchase 27 sets of turnout gear at a cost of $92,125.89 for the SAFER
grant employees that will be hired in March 2019. MFRD requests approval to purchase
turnout gear under the NPPGov agreement with Municipal Emergency Services (MES).
State law and City Code permits purchases without competitive bids through federal
general service administration contracts.

Council Priorities Served
Excellent Services with a Focus on Customer Service

Turnout gear provides protection to personnel while in the line of duty allowing them
to perform their job safely and effectively.

Fiscal Impacts

MFRD’s FY19 budget was recently amended to include the total cost of the turnout gear
for the SAFER grant employees.

Attachments
1. NPPGov Contract with MES



Contract #00000168

Amendment to Firefighting Equipment
Master Price Agreement

Distribution Area Adjustment

This Amendment to the Master Price Agreement is entered into this _24 _ day of
August, 2017 by PUBLIC PROCUREMENT AUTHORITY, an Oregon public corporation
under ORS Chapter 190 (“PPA” or “Purchaser”) and Municipal Emergency Services,
Inc./Lawmen Supply Company (“Vendor”).

RECITALS

WHEREAS, Purchaser and Vender entered into a Master Price Agreement on or
about May 28, 2017 and by this reference incorporated herein; and

WHEREAS, Vendor has provided notice to correct a scrivener error regarding area
of distribution for a manufacturer on Attachment A on or about August 15, 2017; and

WHEREAS, Purchaser and Vendor desire that the Master Price Agreement shall
be amended in part to reflect the distribution area adjustment;

NOW, THEREFORE, Purchaser and Vendor enter into the following:

AMENDMENT TO MASTER PRICE AGREEMENT

1. Adjustment to distribution area on Firefighting Equipment.
Attachment A to the Master Price Agreement shall be amended in part to reflect the
distribution area adjustment:

Globe Boots are 25% off MSRP (Valid only in: NC, SC, VA, IL, IN, NJ, DE, MD,
NY, TN, PA, MO, NE, KS, IA, MN, SD, ND)

2. Full Force and Effect. In each and every other respect, the terms of the
Master Price Agreement, as amended, entered into between the parties on or about May
28, 2017 shall remain in full force and effect during the term of the agreement and the
parties hereto hereby ratify said Master Price Agreement in its entirety, as if fully set out
herein, along with the modifications identified herein.

IN WITNESS WHEREOF, the parties have hereto signed this Amendment on the
day and year first above written.



PUBLIC PROCUREMENT AGENCY:

Mode @uw.&( Date  8/24/17

BY: Heidi Arnold
ITS: Contract Manager

MUNICIPAL EMERGENCY SERVICES INC.:

BJM@%’/’ Date OD/‘;W//7

ITS:



Contract # 00000168

PUBLIC PROCUREMENT AUTHORITY
MASTER PRICE AGREEMENT

This Master Price Agreement is effective as of the date of the last signature below (the
“Effective Date”) by and between the PUBLIC PROCUREMENT AUTHORITY, an Oregon
public corporation under ORS Chapter 190 (“PPA” or “Purchaser””) Municipal Emergency
Services, Inc./Lawmen Supply Company (“Vendor”™).

RECITALS

WHEREAS, the Vendor is in the business of selling certain Firefighting Equipment and
related products and services, as further described herein; and

WHEREAS, the Vendor desires to sell and the Purchaser desires to purchase certain
products and related services all upon and subject to the terms and conditions set forth herein;
and

WHEREAS, the Vendor was awarded the opportunity to complete a Master Price
Agreement with the Public Procurement Authority as a result of its response to Request for
Proposal No. 1605 for Firefighting Equipment; and

WHEREAS, Purchaser and Vendor desire to extend the terms of this Master Price
Agreement to benefit other qualified government members of National Purchasing Partners, LLC

dba FireRescue GPO, dba Law Enforcement GPO and dba NPPGov;

NOW, THEREFORE, Vendor and Purchaser, intending to be legally bound, hereby agree
as follows:

ARTICLE 1 — CERTAIN DEFINITIONS

1.1 “Agreement” shall mean this Master Price Agreement, including the main body of
this Agreement and Attachments A-F attached hereto and by this reference incorporated herein,
including Purchaser’s Request for Proposal No. 1605 (herein “RFP”) and Vendor’s Proposal
submitted in response to the RFP (herein “Vendor’s Proposal”) as referenced and incorporated
herein as though fully set forth (sometimes referred to collectively as the “Contract
Documents™).

1.2 “Applicable Law(s)” shall mean all applicable federal, state and local laws,
statutes, ordinances, codes, rules, regulations, standards, orders and other governmental
requirements of any kind.

1.3 “Employee Taxes” shall mean all taxes, assessments, charges and other amounts
whatsoever payable in respect of, and measured by the wages of, the Vendor’s employees (or
subcontractors), as required by the Federal Social Security Act and all amendments thereto
and/or any other applicable federal, state or local law.



1.4 “Purchaser’s Destination” shall mean such delivery location(s) or destination(s) as
Purchaser may prescribe from time to time.

1.5  “Products and Services” shall mean the products and/or services to be sold by
Vendor hereunder as identified and described on Attachment A hereto and incorporated herein,
as may be updated from time to time by Vendor to reflect products and/or services offered by
Vendor generally to its customers.

1.6  “Purchase Order” shall mean any authorized written order for Products and
Services sent by Purchaser to Vendor via mail, courier, overnight delivery service, email, fax
and/or other mode of transmission as Purchaser and Vendor may from time to time agree.

1.7 “Unemployment Insurance” shall mean the contribution required of Vendor, as an
employer, in respect of, and measured by, the wages of its employees (or subcontractors) as
required by any applicable federal, state or local unemployment insurance law or regulation.

1.8  “National Purchasing Partners” or “(NPP)” is a subsidiary of two nonprofit health
care systems. The Government Division of NPP, herein after referred to as “NPPGov”, provides
group purchasing marketing and administrative support for governmental entities within the
membership. NPPGov’s membership includes participating public entities across North
America.

1.9  “Lead Contracting Agency” shall mean the Public Procurement Authority, which
is the governmental entity that issued the Request for Proposal and awarded this resulting Master
Price Agreement.

1.10  “Participating Agencies” shall mean members of National Purchasing Partners for
which Vendor has agreed to extend the terms of this Master Price Agreement pursuant to Article
2.5 and Attachment C herein. For purposes of cooperative procurement, “Participating Agency”
shall be considered “Purchaser” under the terms of this agreement.

1.11  “Parties” shall mean the Purchaser and Vendor.

ARTICLE 2 — AGREEMENT TO SELL

2:1 Vendor hereby agrees to sell to Purchaser such Products and Services as
Purchaser may order from time to time by Purchase Order, all in accordance with and subject to
the terms, covenants and conditions of this Agreement. Purchaser agrees to purchase those
Products and Services ordered by Purchaser by Purchase Order in accordance with and subject to
the terms, covenants and conditions of this Agreement.

2.2 Vendor may also add additional products and services provided that any additions
reasonably fall within the intent of the original RFP specifications. Pricing on additions shall be
equivalent to the percentage discount for other similar products. Vendor may provide a web-link



with current product listings, which may be updated periodically, as allowed by the terms of the
resulting Master Price Agreement. Vendor may replace or add product lines to an existing
contract if the line is replacing or supplementing products on contract, is equal or superior to the
original products offered, is discounted in a similar or to a greater degree, and if the products
meet the requirements of the solicitation. No products may be added to avoid competitive
procurement requirements. PPA may reject any additions without cause.

23 All Purchase Orders issued by Purchaser to Vendor for Products during the term
(as hereinafter defined) of this Agreement are subject to the provisions of this Agreement as
though fully set forth in such Purchase Order. The vendor retains authority to negotiate above
and beyond the terms of this agreement to meet the customer or vendor contract requirements.
In the event that the provisions of this Agreement conflict with any Purchase Order issued by
Purchaser to Vendor, the provisions of this Agreement shall govern. No other terms and
conditions, including, but not limited to, those contained in Vendor’s standard printed terms and
conditions, on Vendor’s order acknowledgment, invoices or otherwise, shall have any
application to or effect upon or be deemed to constitute an amendment to or to be incorporated
into this Agreement, any Purchase Order, or any transactions occurring pursuant hereto or
thereto, unless this Agreement shall be specifically amended to adopt such other terms and
conditions in writing by the parties.

2.4 Notwithstanding any other provision of this Agreement to the contrary, the Lead
Contracting Agency shall have no obligation to order or purchase any Products and Services
hereunder and the placement of any Purchase Order shall be in the sole discretion of the
Participating Agencies. This Agreement is not exclusive. Vendor expressly acknowledges and
agrees that Purchaser may purchase at its sole discretion, Products and Services that are identical
or similar to the Products and Services described in this Agreement from any third party.

2.5 In case of any conflict or inconsistency between any of the Contract Documents,
the documents shall prevail and apply in the following order of priority:

6)) This Agreement;
(ii) Vendor’s Proposal; and
(iii)  The RFP.

2.6 Extension of contract terms to Participating Agencies:

2.6.1 Vendor agrees to extend the same terms, covenants and conditions
available to Purchaser under this Agreement to Participating Agencies,
that have executed an Intergovernmental Cooperative Purchasing
Agreement (“IGA”) as may be required by each Participating Agency’s
local laws and regulations, in accordance with Attachment C. Each
Participating Agency will be exclusively responsible for and deal directly
with Vendor on matters relating to ordering, delivery, inspection,
acceptance, invoicing, and payment for Products and Services in
accordance with the terms and conditions of this Agreement as if it were
“Purchaser” hereunder. Any disputes between a Participating Agency and



Vendor will be resolved directly between them under and in accordance
with the laws of the State in which the Participating Agency exists.
Pursuant to the IGA, the Lead Contracting Agency shall not incur any
liability as a result of the access and utilization of this Agreement by other
Participating Agencies.

2.6.2 This Solicitation meets the public contracting requirements of the Lead
Contracting Agency and may not be appropriate under or meet
Participating Agencies’ procurement laws. Participating Agencies are
urged to seek independent review by their legal counsel to ensure
compliance with all local and state solicitation requirements.

2.6.3 Vendor acknowledges execution of a Vendor Administration Fee
Agreement with NPPGov, pursuant to the terms of the RFP.

2.7  Oregon Public Agencies are prohibited from use of products and services offered
under this contract that are already provided by qualified nonprofit agencies for disabled
individuals as listed on the Department of Administrative Service’s Procurement List
(“Procurement List”) pursuant to ORS 279.835-.855. See www.OregonRehabilitation.org/qrf for
more information. Vendor shall not sell products and services identified on the Procurement List
(e.g., reconditioned toner cartridges) to Purchaser or Participating Agencies within the state of
Oregon

ARTICLE 3 — TERM AND TERMINATION

3.1 The initial contract term shall be for three (3) calendar years from the effective
date of this Agreement (“Initial Term”). Upon termination of the original three (3) year term, this
Agreement shall automatically extend for up to three (3) successive one (1) year periods; (each a
“Renewal Term”); provided however, that the Lead Contracting Agency and/or the Vendor may
opt to decline extension of the MPA by providing notification in writing at least thirty (30)
calendar days prior to the annual automatic extension anniversary of the initial term.

3.2 Either Vendor or the Lead Contracting Agency may terminate this Agreement by
written notice to the other party if the other party breaches any of its obligations hereunder and
fails to remedy the breach within thirty (30) days after receiving written notice of such breach
from the non-breaching party.

ARTICLE 4 — PRICING, INVOICES, PAYMENT AND DELIVERY

4.1 Purchaser shall pay Vendor for all Products and Services ordered and delivered in
compliance with the terms and conditions of this Agreement at the pricing specified for each
such Product and Service on Attachment A, including shipping. Unless Attachment A expressly
provides otherwise, the pricing schedule set forth on Attachment A hereto shall remain fixed for
the Initial Term of this Agreement; provided that manufacturer pricing is not guaranteed and may
be adjusted based on the next manufacturer price increase. Pricing contained in Attachment A



shall be extended to all NPPGov, FireRescue GPO and Law Enforcement GPO members upon
execution of the IGA.

4.2  Vendor shall submit original invoices to Purchaser in form and substance and
format reasonably acceptable to Purchaser. All invoices must reference the Purchaser’s Purchase
Order number, contain an itemization of amounts for Products and Services purchased during the
applicable invoice period and any other information reasonably requested by Purchaser, and
must otherwise comply with the provisions of this Agreement. Invoices shall be addressed as
directed by Purchaser.

4.3 Unless otherwise specified, Purchaser is responsible for any and all applicable
sales taxes. Attachment A or Vendor’s Proposal (Attachment D) shall specify any and all other
taxes and duties of any kind which Purchaser is required to pay with respect to the sale of
Products and Services covered by this Agreement and all charges for packing, packaging and
loading.

4.4  Except as specifically set forth on Attachments A and F, Purchaser shall not be
responsible for any additional costs or expenses of any nature incurred by Vendor in connection
with the Products and Services, including without limitation travel expenses, clerical or
administrative personnel, long distance telephone charges, etc. (“Incidental Expenses™).

4.5  Price reductions or discount increases may be offered at any time during the
contract term and shall become effective upon notice of acceptance from Purchaser.

4.6  Notwithstanding any other agreement of the parties as to the payment of
shipping/delivery costs, and subject to Attachments A, D, and F herein, Vendor shall offer
delivery and/or shipping costs prepaid FOB Destination. If there are handling fees, these also
shall be included in the pricing.

4.7  Unless otherwise directed by Purchaser for expedited orders, Vendor shall utilize
such common carrier for the delivery of Products and Services as Vendor may select; provided,
however, that for expedited orders Vendor shall obtain delivery services hereunder at rates and
terms not less favorable than those paid by Vendor for its own account or for the account of any
other similarly situated customer of Vendor.

4.8  Vendor shall have the risk of loss of or damage to any Products until delivery to
Purchaser. Purchaser shall have the risk of loss of or damage to the Products after delivery to
Purchaser. Title to Products shall not transfer until the Products have been delivered to and
accepted by Purchaser at Purchaser’s Destination.

4.9  New products that meet the scope of work may be added to the contract.
Pricing shall be equivalent to the percentage discount for other products. Vendor may
replace or add product lines to an existing contract if the line is replacing or
supplementing products on contract, is equal or superior to the original products offered,
is discounted in a similar or to a greater degree, and if the products meet the requirements



of the solicitation. No products may be added to avoid competitive procurement
requirements.

ARTICLE S — INSURANCE

5.1 During the term of this Agreement, Vendor shall maintain at its own cost and
expense (and shall cause any subcontractor to maintain) insurance policies providing insurance
of the kind and in the amounts generally carried by reasonably prudent manufacturers in the
industry, with one or more reputable insurance companies licensed to do business in Oregon and
any other state or jurisdiction where Products and Services are sold hereunder. Such certificates
of insurance shall be made available to the Lead Contracting Agency upon 48 hours notice. BY
SIGNING THE AGREEMENT PAGE THE VENDOR AGREES TO THIS REQUIREMENT
AND FAILURE TO MEET THIS REQUIREMENT WILL RESULT IN CANCELLATION OF
THIS MASTER PRICE AGREEMENT.

5.2 All insurance required herein shall be maintained in full force and effect until all
work or service required to be performed under the terms of this Agreement is satisfactorily
completed and formally accepted. Any failure to comply with the claim reporting provisions of
the insurance policies or any breach of an insurance policy warranty shall not affect coverage
afforded under the insurance policies to protect the Lead Contracting Agency. The insurance
policies may provide coverage that contains deductibles or self-insured retentions. Such
deductible and/or self-insured retentions shall not be applicable with respect to the coverage
provided to the Lead Contracting Agency under such policies. Vendor shall be solely
responsible for the deductible and/or self-insured retention and the Lead Contracting Agency, at
its option, may require Vendor to secure payment of such deductibles or self-insured retentions
by a surety bond or an irrevocable and unconditional letter of credit.

5.3  Vendor shall carry Workers’ Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over Vendor’s employees engaged in
the performance of the work or services, as well as Employer’s Liability insurance. Vendor
waives all rights against the Lead Contracting Agency and its agents, officers, directors and
employees for recovery of damages to the extent these damages are covered by the Workers’
Compensation and Employer’s Liability or commercial umbrella liability insurance obtained by
Vendor pursuant to this agreement.

54  Insurance required herein shall not be permitted to expire, be canceled, or
materially changed without thirty-days (30-days) prior written notice to the Lead Contracting
Agency.

ARTICLE 6 — INDEMNIFICATION AND HOLD HARMLESS

6.1 Vendor agrees that it shall indemnify, defend and hold harmless Lead Contracting
Agency, its respective officials, directors, employees and agents (collectively, the
“Indemnitees”), from and against any and all damages, claims, losses, expenses, costs,



obligations and liabilities (including without limitation reasonable attorney’s fees), suffered
directly or indirectly by any of the Indemnitees to the extent of, or arising out of, (i) any breach
of any covenant, representation or warranty made by Vendor in this Agreement, (ii) any failure
by Vendor to perform or fulfill any of its obligations, covenants or agreements set forth in this
Agreement, (iii) the negligence or intentional misconduct of Vendor, any subcontractor of
Vendor, or any of their respective employees or agents, (iv) any failure of Vendor, its
subcontractors, or their respective employees to comply with any Applicable Law, (v) any
litigation, proceeding or claim by any third party relating in any way to the obligations of Vendor
under this Agreement or Vendor’s performance under this Agreement, (vi) any Employee Taxes
or Unemployment Insurance, or (vii) any claim alleging that the Products and Services or any
part thereof infringe any third party’s U.S. patent, copyright, trademark, trade secret or other
intellectual property interest. Such obligation to indemnify shall not apply where the damage,
claim, loss, expense, cost, obligation or liability is due to the breach of this Agreement by, or
negligence or willful misconduct of, Lead Contracting Agency or its officials, directors,
employees, agents or contractors. The amount and type of insurance coverage requirements set
forth herein will in no way be construed as limiting the scope of the indemnity in this paragraph.
The indemnity obligations of Vendor under this Article shall survive the expiration or
termination of this Agreement for two years

6.2  LIMITATION OF LIABILITY: IN NO EVENT SHALL EITHER PARTY BE
LIABLE FOR ANY SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL OR
EXEMPLARY DAMAGES IN CONNECTION WITH OR ARISING OUT OF THIS
AGREEMENT, INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR INJURIES TO
PERSONS OR TO PROPERTY OR LOSS OF PROFITS OR LOSS OF FUTURE BUSINESS
OR REPUTATION, WHETHER BASED ON TORT OR BREACH OF CONTRACT OR
OTHER BASIS, EVEN IF IT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

6.3  The same terms, conditions and pricing of this Agreement may be
extended to government members of National Purchasing Partners, LLC. In the event the
terms of this Agreement are extended to other government members, each government
member (procuring party) shall be solely responsible for the ordering of goods and
services under this Agreement. A non-procuring party shall not be liable in any fashion
for any violation by a procuring party, and the procuring party shall hold non-procuring
parties or unrelated purchasing parties harmless from any liability that may arise from
action or inaction of the procuring party.

ARTICLE 7 — WARRANTIES

Purchaser shall refer to Vendor’s Proposal for all Vendor and manufacturer express
warranties, as well as those warranties provided under Attachment B herein.

- ARTICLE 8 - INSPECTION AND REJECTION




8.1 Purchaser shall have the right to inspect and test Products at any time prior to
shipment, and within a reasonable time after delivery to the Purchaser’s Destination. Products
not inspected within a reasonable time after delivery shall be deemed accepted by Purchaser. The
payment for Products shall in no way impair the right of Purchaser to reject nonconforming
Products, or to avail itself of any other remedies to which it may be entitled.

8.2 If any of the Products are found at any time to be defective in material or
workmanship, damaged, or otherwise not in conformity with the requirements of this Agreement
or any applicable Purchase Order, as its exclusive remedy, Purchaser may at its option and at
Vendor’s sole cost and expense, elect either to (i) return any damaged, non-conforming or
defective Products to Vendor for correction or replacement, or (ii) require Vendor to inspect the
Products and remove or replace damaged, non-conforming or defective Products with
conforming Products. If Purchaser elects option (ii) in the preceding sentence and Vendor fails
promptly to make the necessary inspection, removal and replacement, Purchaser, at its option,
may inspect the Products and Vendor shall bear the cost thereof. Payment by Purchaser of any
invoice shall not constitute acceptance of the Products covered by such invoice, and acceptance
by Purchaser shall not relieve Vendor of its warranties or other obligations under this
Agreement.

8.3  The provisions of this Article shall survive the expiration or termination of this
Agreement.

ARTICLE 9 — SUBSTITUTIONS

Except as otherwise permitted hereunder, Vendor may not make any substitutions of
Products, or any portion thereof, of any kind without the prior written consent of Purchaser.

ARTICLE 10 - COMPLIANCE WITH LAWS

10.1 Vendor agrees to comply with all Applicable Laws and at Vendor’s expense,
secure and maintain in full force during the term of this Agreement, all licenses, permits,
approvals, authorizations, registrations and certificates, if any, required by Applicable Laws in
connection with the performance of its obligations hereunder. At Purchaser’s request, Vendor
shall provide to Purchaser copies of any or all such licenses, permits, approvals, authorizations,
registrations and certificates.

10.2  Purchaser has taken all required governmental action to authorize its execution of
this Agreement and there is no governmental or legal impediment against Purchaser’s execution
of this Agreement or performance of its obligations hereunder.

ARTICLE 11 — PUBLICITY / CONFIDENTIALITY

11.1  No news releases, public announcements, advertising materials, or confirmation
of same, concerning any part of this Agreement or any Purchase Order issued hereunder shall be
issued or made without the prior written approval of the Parties. Neither Party shall in any



advertising, sales materials or in any other way use any of the names or logos of the other Party
without the prior written approval of the other Party.

11.2  Any knowledge or information which Vendor or any of its affiliates shall have
disclosed or may hereafter disclose to Purchaser, and which in any way relates to the Products
and Services covered by this Agreement shall not, unless otherwise designated by Vendor, be
deemed to be confidential or proprietary information, and shall be acquired by Purchaser, free
from any restrictions, as part of the consideration for this Agreement.

ARTICLE 12 - RIGHT TO AUDIT

Subject to Vendor’s reasonable security and confidentiality procedures, Purchaser, or any
third party retained by Purchaser, may at any time upon prior reasonable notice to Vendor,
during normal business hours, audit the books, records and accounts of Vendor to the extent that
such books, records and accounts pertain to sale of any Products and Services hereunder or
otherwise relate to the performance of this Agreement by Vendor. Vendor shall maintain all such
books, records and accounts for a period of at least three (3) years after the date of expiration or
termination of this Agreement. The Purchaser’s right to audit under this Article 12 and
Purchaser’s rights hereunder shall survive the expiration or termination of this Agreement for a
period of three (3) years after the date of such expiration or termination.

ARTICLE 13 - REMEDIES

Except as otherwise provided herein, any right or remedy of Vendor or Purchaser set
forth in this Agreement shall not be exclusive, and, in addition thereto, Vendor and Purchaser
shall have all rights and remedies under applicable law, including without limitation, equitable
relief. The provisions of this Article shall survive the expiration or termination of this
Agreement.

ARTICLE 14 - RELATIONSHIP OF PARTIES

Vendor is an independent contractor and is not an agent, servant, employee, legal
representative, partner or joint venturer of Purchaser. Nothing herein shall be deemed or
construed as creating a joint venture or partnership between Vendor and Purchaser. Neither Party
has the power or authority to bind or commit the other.

ARTICLE 15 - NOTICES

All notices required or permitted to be given or made in this Agreement shall be in
writing. Such notice(s) shall be deemed to be duly given or made if delivered by hand, by
certified or registered mail or by nationally recognized overnight courier to the address specified
below:

If to Lead Contracting Agency:
Public Procurement Authority



25030 SW Parkway Ave.
Suite 330

Wilsonville OR 97070
ATTN: Heidi Arnold

If to Vendor:

Municipal Emergency Services, Inc./Lawmen Supply Company
7 Poverty Rd 85H Bennett Square

Southbury, CT 06488

ATTN: Seth Cosans

Either Party may change its notice address by giving the other Party written notice of such
change in the manner specified above.

ARTICLE 16 - FORCE MAJEURE

Except for Purchaser’s obligation to pay for products and services delivered, delay in
performance or non-performance of any obligation contained herein shall be excused to the
extent such failure or non-performance is caused by force majeure. For purposes of this
Agreement, “force majeure” shall mean any cause or agency preventing performance of an
obligation which is beyond the reasonable control of either Party hereto, including without
limitation, fire, flood, sabotage, shipwreck, embargo, strike, explosion, labor trouble, accident,
riot, acts of governmental authority (including, without limitation, acts based on laws or
regulations now in existence as well as those enacted in the future), acts of nature, and delays or
failure in obtaining raw materials, supplies or transportation. A Party affected by force majeure
shall promptly provide notice to the other, explaining the nature and expected duration thereof,
and shall act diligently to remedy the interruption or delay if it is reasonably capable of being
remedied. In the event of a force majeure situation, deliveries or acceptance of deliveries that
have been suspended shall not be required to be made upon the resumption of performance.

ARTICLE 17 - WAIVER

No delay or failure by either Party to exercise any right, remedy or power herein shall
impair such Party’s right to exercise such right, remedy or power or be construed to be a waiver
of any default or an acquiescence therein; and any single or partial exercise of any such right,
remedy or power shall not preclude any other or further exercise thereof or the exercise of any
other right, remedy or power. No waiver hereunder shall be valid unless set forth in writing
executed by the waiving Party and then only to the extent expressly set forth in such writing.

ARTICLE 18 - PARTIES BOUND; ASSIGNMENT

This Agreement shall inure to the benefit of and shall be binding upon the respective
successors and assigns of the Parties hereto, but it may not be assigned in whole or in part by
Vendor without prior written notice to Purchaser which shall not be unreasonably withheld or
delayed.
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ARTICLE 19 - SEVERABILITY

To the extent possible, each provision of this Agreement shall be interpreted in such a
manner as to be effective and valid under applicable law. If any provision of this Agreement is
declared invalid or unenforceable, by judicial determination or otherwise, such provision shall
not invalidate or render unenforceable the entire Agreement, but rather the entire Agreement
shall be construed as if not containing the particular invalid or unenforceable provision or
provisions and the rights and obligations of the Parties shall be construed and enforced
accordingly.

ARTICLE 20 - INCORPORATION; ENTIRE AGREEMENT

20.1  All the provisions of the Attachments hereto are hereby incorporated herein and
made a part of this Agreement. In the event of any apparent conflict between any provision set
forth in the main body of this Agreement and any provision set forth in the Attachments,
including the RFP and/or Vendor’s Proposal, the provisions shall be interpreted, to the extent
possible, as if they do not conflict. In the event that such an interpretation is not possible, the
provisions set forth in the main body of this Agreement shall control.

20.2  This Agreement (including Attachments and Contract Documents hereto)

constitutes the entire agreement of the Parties relating to the subject matter hereof and supersedes
any and all prior written and oral agreements or understandings relating to such subject matter.

ARTICLE 21 - HEADINGS

Headings used in this Agreement are for convenience of reference only and shall in no
way be used to construe or limit the provisions set forth in this Agreement.

ARTICLE 22 - MODIFICATIONS

This Agreement may be modified or amended only in writing executed by Vendor and
the Lead Contracting Agency. The Lead Contracting Agency and each Participating Agency
contracting hereunder acknowledge and agree that any agreement entered into in connection with
any Purchase Order hereunder shall constitute a modification of this Agreement as between the
Vendor and the Participating Agency. Any modification of this Agreement as between Vendor
and <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>